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M5 MORTI MER I f Your Honour pleases. | have a few
housekeeping matters to deal with first, and the first
of those, Your Honour, is to tender in whole the
docunents arising out of the view, and if | may do that
i n sequence. The first docunent | have to tender is a
fol der containing hard copy prints of the photographs
that were taken on the view, and | hand a copy of that

to Your Honour.

#EXH BIT 7 - Photos of view.

M5 MORTI MER:  Your Honour, the second itemto tender is a USB
obtai ning the slides, which are the hard copy of
Exhibit 7, | tender that.

H S HONOUR: Yes.

#EXHIBIT 8 - USB of Exhibit 7.

M5 MORTI MER: The next, Your Honour, is the USB which was
produced by M Andrew Brown, the gentleman who took the
phot ogr aphs on the view and was downl oaded from his
conmputer at the site of coupe 20 on the day of the
Vi ew. And | tender that.

H S HONOUR: Yes.

#EXHIBIT 9 - USB (coupe 20).

M5 MORTI MER:  The third docunent, Your Honour, is the agreed
commentary on the photographs and the map mar ked by
Your Honour's associate on the day of the view

H S HONOUR: Yes.
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M5 MORTI MER:  And, Your Honour, | will give Your Honour two
copi es of that, one which has the original map and one
whi ch has a phot ocopy.

H S HONOUR: Yes, thank you.

#EXH BIT 10 - Agreed commentary on view and map.

M5 MORTI MER:  Your Honour, that conpletes the bundle of
docunents which will represent what was seen on the
Vi ew.

H S HONOUR: Yes.

M5 MORTI MER:  And, Your Honour, it's perhaps appropriate at
this tine - | haven't nentioned this to ny | earned
friend - that | just nmake one subm ssion about -
really a |l egal subm ssion about the - otherwi se in our
subm ssi on what section 54 of the Evidence Act provides
is that what Your Honour saw on the viewis to be
evi dence, and Your Honour there are sone decisions in
New Sout h WAl es whi ch suggest that that provision does
not renove the obligation of procedural fairness that
exists during a trial. So that if the court were to
wi sh to draw any other inferences or rely on
observations not presently on the record, then that
woul d be a matter to be raised with the parties. Ve
see that as probably the only other outstanding issue
fromthe view, Your Honour.

H S HONOUR: Yes. Well, the other issue may be that both
M Squires and Dr Meredith on one view expressed
opi ni ons about things we saw at various points, and
strictly speaking they should confirmthose opinions
when they give evidence, because what they have said
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while we were out there, convenient as it was, wasn't
evi dence on oath, as it were, but also went beyond
sinply describing to me what | could see to sone
degr ee. So | haven't read the whol e of the notes, but
| see that various things - such as M Squires
expl ai ni ng how the hip chain was used, and things of
that nature. Well, that's not sonething that | could
see for nyself, it was explanatory of what | saw. And
it may that you can sinply agree that that's not of
concern to each of you, but | just say to you that
i nsofar as these notes record those sorts of things,
then as a matter of strictness one would prove them

M5 MORTI MER: | accept that, Your Honour. Your Honour, this
is an agreed docunent, so that in that sense it's put
before the court on the basis the parties agree it to
be an accurate record.

H S HONOUR: Yes.

M5 MORTIMER: And | had certainly proposed to ask Dr Meredith
to adopt his opinions.

H S HONOUR: Yes.

M5 MORTI MER:  Wen he gives evidence.

H S HONOUR: Yes, thank you.

M5 MORTI MER I f Your Honour pleases.

Now, Your Honour, the next matter is yesterday
for reasons that we do not need to raise with Your
Honour that arose between the parties, ny | earned
junior and Dr Meredith attended VicForests' office in
Mel bourne, and downl oaded sone additional maps fromthe
programthat was used to produce the maps attached to
M Spencer's affidavit.

H S HONOUR: Yes.
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M5 MORTIMER.  And | have copies of those, and they are
docunents on which the plaintiff intends to rely in
t hi s proceeding. Now, ny |learned friend M Waller has
not seen these maps, this is just the product of
wor ki ng on a public holiday, Your Honour, and us not
having a chance to give it to M Waller. So what we
have agreed, Your Honour, is that | will tender them
for identification, M Waller will look at them and we
wll deal with their absolute tender at a | ater date.

H S HONOUR: Yes.

M5 MORTI MER:  And, Your Honour, again | can hand up two

copies, if that's convenient.

#EXHI BI T 11(MFl) - Additional VicForests maps.

M5 MORTI MER:  Now, Your Honour, the next housekeeping matter
to deal with is that we noted over the weekend that two
reasonably inportant pages out of the 2009 managenent
prescriptions which appear in the agreed book of
docunents are badly photocopi ed and not properly
repr oduced. So these are Schedule 2 which are the
habitat tree prescriptions. So we would hand up a
copy of agreed docunent pages 933 and 934 to Your
Honour to repl ace those pages in Your Honour's copy.

Vol une 2, Your Honour.

H S HONOUR: Yes.

M5 MORTI MER:  Now, Your Honour, the next matter is just to
updat e Your Honour on how we are going in terns of
wi t nesses and when we are likely to call w tnesses.
There's only been one change to the order, but we
t hought it m ght be convenient to hand Your Honour up a
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cal endar of that.

H S HONOUR: Yes.

M5 MORTI MER:  So, Your Honour, today we will deal wth
Dr Smth and Dr Meredith, and tonorrow M Bil ney,

M Scotts and the rest, Your Honour, we hope wll fall,
out as predicted.

H S HONOUR: | am |l ooking at B2 and | don't quite foll ow
it.

M5 MORTIMER. So we are on Tuesday in week 2, Your Honour,
and so we are at PM So we have got Smth and
Meredith, and then tonorrow, we expect Dr Meredith may
carry over until tonorrow, and then we will have Bil ney

and Scotts tonorrow.

H S HONOUR: Yes, thank you.
M5 MORTI MER:  And, Your Honour, there's been - | wthdraw
t hat . Qur learned friends inforned us they do not

require Ms Triggs for cross-examnation, so | wll be -
that's why she has di sappeared off the list, and I wll
sinply be reading her affidavit.

H S HONOUR: Yes, thank you.

M5 MORTI MER:  Now, Your Honour, the remaining matter of
housekeeping is sone corrections to the transcript, and
ny learned junior Ms Knowes will deal with that.

H S HONOUR: Yes.

M5 KNOALES: Those are all agreed and they go through fromthe
begi nning of the case. The first anmendnent is on page
3 of the transcript at line 5. Wuld you like nme to
hand up a copy?

H S HONOUR: Yes, that would be useful, M Know es. | am
not sure quite what we have done in this sea of papers
that | am confronting.
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M5 KNOALES: | can hand up ny copy of the full transcript
whi ch goes through a nunber of changes, or would you
prefer | hand up the page by page? The transcript is
un- annot at ed.

H S HONOUR: | think we wll retrieve ny copy.

M5 KNOALES: Ckay.

H S HONOUR: Yes.

M5 KNOALES: Your Honour, page 3 line 5, "regular tree" should
be "regul atory".

H S HONOUR: Yes.

M5 KNOALES: Line 7, "(indistinct)" should be "biodiversity".

H S HONOUR: Yes.

M5 KNOALES: The next change is on page 30 at |ine 24.

"Sneak tracks" should be "snig": "the construction of
sneak tracks and the | ogging".

H S HONOUR: Yes.

M5 KNOALES: At page 80, on, line 7: "Cdear fell harvesting,
sea tree harvesting" should be "seed tree harvesting".

H S HONOUR: Yes.

M5 KNOALES: Over the page, page 81 at line 16: "l see it's
descri bed as al pi ne/ nountain m xed species pre 1950s"
not "3 1950s".

H S HONOUR: Yes.

M5 KNOALES: Over the page at 82 on line 17, "silver culture”
should be "silviculture".

H S HONOUR: That's right.

M5 KNOALES: Page 85, the bottomline, 31, "to neet the
obj ectives of the code" rather than "the objectors of
the code", the bottom i ne.

H S HONOUR: Yes.

M5 KNOALES: To page 137, at line 18: "Another matter that
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Vi cForests just have regard to" should be "nust have
regard to".

H S HONOUR: Yes,

M5 KNOALES: Page 163 line 10, "an Orbost Spiny Crayfish but
was in fact a biduala spiny crayfish", at line 10 on
page 163, is Bidawalus B-1-D-A-WA-L-U-S".

H S HONOUR: Yes.

M5 KNOALES: And then into day 5, page 287, line 9, "V
canera", "video canera".

H S HONOUR: Yes.

M5 KNOALES: Page 296 line 17, fromM Gllespie, the text is
"- | have leg tracked". From di scussion with ny
| earned col |l eague, M Redd, we agreed that it's "I have
wal ked from Legges Road", so it should have read "I
have wal ked from Legges Road down the streant.

H S HONOUR: Yes.

M5 KNOALES: Page 303 line 17 "siding creek track"” should be
Sardi ne Creek track".

H S HONOUR: Yes.

M5 KNOALES: Page 310 line 6, the (indistinct) should
reference "pre | ogging survey", which is clarified by
the cooment at line 9 "we did pre |ogging surveys".

H S HONOUR: Yes.

M5 KNOALES: So it will read "the forest blocks that were
under the pre | ogging survey progran. Page 311,
lines 1 and 2 "definite" should be "at different tines
of the year".

H S HONOUR: Yes.

M5 KNOALES: Al so on the sane page line 17, "the risk rated
consequences” should be "the risk weighted".

H S HONOUR: Yes.
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M5 KNOALES: Page 316 line 13 "proscriptions” should be
"prescriptions"”.

H S HONOUR: Yes.

M5 KNOALES: Simlarly the reference to proscriptions on page
323 at line 7 and line 18 should be prescription.
That's the totality of our current suggested changes.

H S HONOUR: Yes, thank you.

M5 KNOALES: As Your Honour pl eases.

M5 MORTI MER:  Now, Your Honour, while we are tendering
matters, it's probably appropriate, Your Honour, if |

tender the agreed book of maps which hasn't yet been

t ender ed.
H S HONOUR: Yes.
M5 MORTIMER | do that, if Your Honour pleases.
H S HONOUR: Yes.

#EXHI BI T 12 - Book of naps.

M5 MORTI MER:  Now, if Your Honour pleases, | call Dr Andrew
Smi t h.

H S HONOUR: Yes.

<ANDREW PETER SM TH, affirmed and exam ned

M5 MORTIMER Dr Smth, your full name is Andrew Peter Smth,
is that right?---That's correct.

And your address is 35 Al bany Lane, Currunmbin, in
Queensl and?- - - Yes.

I's that right? And your occupation is?---Ecol ogist.

Now, Dr Smith, you have produced two reports in this

proceeding, and I will just take you through those to

identify them | first hand you a letter of
instruction dated 28 Cctober 2009. | ask you to
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identify that. Is that the letter of instruction you
received from Bl eyer Lawers?---Yes, that's correct.

Your Honour, | tender that.

#HEXH BI T 13 - Letter of instructions to Dr Smth.

M5 MORTI MER: Now, in response to that letter of instruction,
Dr Smth, did you produce a report dated 27 January
2010?---Yes, that's correct.

Do you have a copy of that with you in the wtness box?---1
do have a copy of it.

Dr Smth, are the facts stated in that report, do you believe
themto be true?---Yes, | do.

And are the opinions stated your opinions?---Yes.

And are they honestly hel d?--- Yes.

| tender that, if Your Honour pleases.

#EXHIBIT 14 - First report of Dr Smth.

M5 MORTIMER: Now, Dr Smth, | now hand you an email from ny
instructing solicitor dated 10 February 2010 and ask
you whether that's the email you received in relation
to Dr Ferguson's report?---Yes, that's correct.

| tender that, if Your Honour pleases.

#EXH BIT 15 - Further instructions to Dr Smth.

M5 MORTIMER And, Dr Smith, in response to those
i nstructions, you produced your report dated 12
February 2010, is that correct?---Yes, that's correct.
Do you have a copy of that with you in the wtness box?---1
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do.

So far as there are facts stated in that report, do you
believe themto be true?---Yes.

And are the opinions expressed in that report your
opi ni ons?- - - Yes.

And are they honestly hel d?---Yes.

| tender that, if Your Honour pleases.

#EXH BIT 16 - Second report of Dr Smth.

M5 MORTIMER. Now, Dr Smith, can | ask you to go to your

first report, so that's Exhibit 14, and go to page 4 at
item 2. 4. You will see there a reference you nmake to

asking Dr Bilney to do sone surveys for you, and | want

to show you two docunents. | show you those
docunents, Dr Smth. Now, are those copies of the
surveys that Dr Bilney sent to you?---Yes, that's
correct.

And, Dr Smith, you will notice - before | ask the next
question | tender those, if Your Honour pleases.

H S HONOUR: Yes.

M5 MORTIMER® And | will just have the w tness handed a
second copy so | can ask another question

H S HONOUR: Yes.

#EXHI BI T 17 - Surveys by Dr Bil ney.

MR WALLER:  Your Honour, we have no difficulty with those
bei ng marked for identification subject to Dr Bil ney
confirm ng those surveys.

H S HONOUR: Yes.
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M5 MORTI MER. | accept that, Your Honour.
H S HONOUR: Marked for identification.

#EXHI BI T 17(MFl) - (Arended) Surveys by Dr Bil ney.

M5 MORTIMER: Now, Dr Smith, can | direct your attention on
t hose two docunents to the first heading on each of
them which says "Coupe 15 survey along Vall ey of
G ants wal king track”, and you will see at the end it
says at that heading "D stance of transect 700
metres" ?---Yes.

See that?---M m.

And then on the second docunent you see the sanme headi ng but
t he di stance of transect has been changed to 650
metres?---Yes.

Can you explain to H s Honour that change, please?---Yes.

The first set of data was sent to ne before | did a
site inspection, and after |I'd carried out ny spotlight
inspection with Dr Bilney on site | observed that the
first portion of that transect was |log regrowh and was
unsui tabl e habitat for gliders, and shouldn't have been
counted, in ny view, in the transect assessnent, and |
asked Dr Bilney on what basis he'd cal cul ated the
transect length and arrived at a figure of 700 netres,
and he explained to nme he'd used his GPS. | asked him
if he'd included the |ogged area at the start of
transect, and he said yes he had, and | said to him
"Look, in ny viewif | was doing this I would have not

i ncl uded that section, | would have cal cul ated the

l ength on the area that passes through the old growth
and uneven aged unl ogged forest." And | asked himto

. VTS CN: PN 9/3/10 362 SM TH XN
Envi ronnment East



© 00 N o o s~ W N R

W oW NN NN NDNDNDNDNNDNEPR P P P P P P P p R
R O © 0 ~N © U0 D W N B O © ® N O O M W N B O

recal culate the Iength and send ne a revised set of
data, and that was the second set of data.

Whi ch of those two sets of data is your report based
upon?---My report is based on the second set, which has
a transect |length of 650 netres instead of 700 netres.

Now, Dr Smith, when your report was conpl eted and before you
sent it to ny instructing solicitors, did you send it
to anyone el se?---Yes, | sent a copy of ny draft report
to Dr Bilney with a specific instruction to check that
|"d correctly transcribed his transect filled data.

Was there any other purpose that you sent it to
Dr Bil ney?---No.

Now, | want to show you now, Dr Smith, a series of
phot ographs and ask you to identify those. And
perhaps | hand a copy up for Your Honour. Now,
firstly, Dr Smth, can you tell H s Honour the occasion

on whi ch these photographs were taken, please, and who

took then?---1 took all these photographs, and | took
them during ny site inspection. The first - - -

| will ask you about them- - - ?---Sorry.

Sorry, all right. Now, photographs 1, 2 and 3, are you able

to tell H s Honour of what coupe they are
phot ogr aphs?---Yes, those photographs were taken on the
eastern end of the track marked in ny figure 1, the
white transect shown goi ng through coupe 27.

Can | then ask you to go to photographs 4 and 5 and tell H's
Honour where they were taken and the coupe nunber,
pl ease?---Yes, those photographs were taken in coupe 20
during a walk fromthe road down through the centre of
t he coupe.

And can | ask you to | ook at page 11 of your first report,
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1 Dr Smth, and tell H's Honour whether these are the

2 sane phot ographs as those that appear on page

3 11?---Yes, they are the sanme photographs.

4 There are then three further photographs nunbered 6, 7 and 8.
5 Can you tell H's Honour, please, where they were taken
6 and in which coupe?---Those photographs were taken

7 during ny wal k around the transect |ine shown in ny

8 figure 1 as a white dotted line in coupe 19, starting
9 fromthe eastern end.

10 Now, Dr Smith, if we |look at photograph 6, we can see two

11 figures in that photograph. Can you identify those
12 figures for yourself, please?---Yes, the first figure
13 | ooking towards the canera is ny wife, Dr Elizabeth

14 Si mpson, and the second figure is the back of Dr Rohan
15 Bi | ney.

16 And in photograph 8, can you identify the person that's in
17 t hat phot ograph?---Yes, that's also ny wfe,

18 Dr Si npson.

19 Now, is your wife - you have given her the appellation of
20 doctor. Wiat kind of a doctor is she?---She's a denta
21 surgeon, but she's got consi derabl e experience through
22 assisting me in ny field surveys over the past 30
23 years, including a lot of work while I was a doctora
24 student, and she is a very experienced spotlighter.

25 Now, can | ask you about photograph 7, please, and ask you to
26 have that to hand, and then have the photograph that's
27 on page 14 of your report. I s that the sane

28 tree?---The tree on the left of photograph 7 with the
29 scarring on it is the same tree as shown in ny figure
30 5.

31 Thank you. I f Your Honour pleases, | tender those
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phot ogr aphs.

#EXH BI T 18 - Phot ographs by Dr Smth.

M5 MORTIMER Now, Dr Smith, can you | ook at the board,
pl ease, that's to your right where you see a nunber of
species, and you will see a photograph with the |abe
"greater glider". Are you able to confirmto Hi s
Honour whether that is a photograph of a greater
glider?---Yes, that's a photo of a greater glider.

And bel ow that you will see a photograph that's got the | abel
"yellow bellied glider", are you able to confirmto H's
Honour that that is a yellow bellied glider?---Yes, |
can confirmthat.

Now, Dr Smith - can Dr Smth please be shown Exhibit 12,
which is the agreed book of naps. And can | ask you -
does Your Honour have a copy of the agreed book?

H S HONOUR: Yes, | do.

M5 MORTIMER. Can | ask you to go, please, Dr Smth, to nmap
9?---1s that on page 97

On page 9, yes. Page 9 of the agreed book. And you wil |
see there in the legend, | direct your attention in
particular to the coupes with which we are concerned,
the | egend discloses that the species there is
descri bed as al pi ne nountain m xed species pre 1950s
uneven aged. Can you tell H's Honour, please, whether
there is any significance in terns of the
classification of uneven aged so far as gliders are
concerned, whether as to their habitat or their
f eedi ng?---Yes, uneven aged forests are those which
have been subject to a nunber of disturbance events
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over time, usually fires, wild fires in pre European
times, and after those fires or disturbance events

t here has been sone regeneration of trees. So that at
intervals of tinme between di sturbances you have forests
of different size and age which creates a forest with
what we call m xed or uneven age. So it is not a
forest that was created after a single disturbance
event, |ike one nmassive fire or one massive clear
felling event; it's a forest that has devel oped its
structure froma series of disturbances. And the
research data we have on gliders indicates that they
prefer, they reach peak abundance in uneven aged

forests wwth an old growth conponent, or in old growth

forests.
Wiy is that?---1t's nost probably because of the structural
diversity provided by that forest. The | arge tal

trees provide hollows and provide a platformfor
gliding. These are both large gliders we are talking
about . And the smaller trees provide an abundance of
young regrowh foliage for the greater glider in
particular, which is known to prefer feeding on the
younger | eaves which are thought to have a higher
protein and nutrient content in them So a m xed aged
forest gives a mxture of large trees for hollows and
structure, and smaller trees for feeding. In the case
of yellow bellied gliders, the structural - reasons for
structural preferences are |less clear, but they
certainly prefer the uneven aged and ol d growth

structures.

Now, may | ask you to turn to page 18 of your report and al so

have to hand page 3 of the agreed map book, please.
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Now, on page 18 of your report, in those three dot

poi nts on page 18, in the second dot point you make the
poi nt that the shape of existing reserves is

i nappropriate with large indentations and a | arge edge
to area ratio. Now, can | ask you, please, to | ook at
the map on page 3 and explain that opinion to H's
Honour by reference to that map?---Yes, okay. It's a
broadly accepted principle of reserve design that the
best design for reserves is one which has a small edge
to area ratio, that is the length of the edge relative
to the area enclosed by the edge is low, and this is -
t he highest edge to area ratio is achieved in a circle,
and as you deviate froma circle to a reserve pattern
which has a lot of indentations around it, you get an

i ncreasing edge to area ratio. And the reason for
this is that edges are known to be sources of invasion
from weeds, disturbance events, fire, wind storm

| oggi ng activities, whatever activities are carried

out . An adjoining reserve tends to encroach on the
reserve and the effect of a - and an edge effect may be
anything froma few centinetres to nmany kil onetres,
dependi ng on what edge effect you are | ooking at. | f
to you are |looking at foxes it m ght be nmany
kilometres, if you are |ooking at weed invasion it

m ght be hundreds of netres, if you are |ooking at w nd
stormevents it mght be hundreds of netres. Fire

events could be kilonetres again - - -

Can you indicate to H's Honour on that map on page 3 which

part of the reserve your opinion is directed
to?---Well, if you ook at the reserve to the east -

to the southeast of the star show ng Brown Muntain,
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Al so i

which is essentially the Errinundra reserve system you
can see that there are substantial indentations of
green running up into that reserve which gives it a
poor shape. There's reserve - there's indentations
running up alnost on all sides, whereas if you |ook to
the west of that star, you can see a |large area of

pink, which I think is the Snow R ver National Park,
which has a lot |ess indentation and a nuch small er
edge to area ratio. So that the design we would
prefer is the one on the left rather than the one on
the right.

n that dot point, Dr Smth, the second sentence of that
dot point on page 18, you express this opinion: "The
study area forns an inlier enclosed whole, an inportant
infill area within the corridor |ength between the
proposed icon reserves to the southeast and west."

May | ask you to | ook, please, at the map on page 8 and
explain by reference to that map your opinion to H's
Honour ?---You can see on the nmap on page 8 that what |
refer to as the study area, which is the four
conpartnents in the area of |oggable forest and green
around it, that it forns a whole within a patch of
reserve, and it's al nost unheard of, in ny experience,
or until this event it is unheard of in ny experience

t hat you woul d have, you were carrying out |ogging
activities inside, wholly inside a reserve. It's an
undesirabl e practice because you have got to transport
your | oggi ng equi pnent, personnel, vehicles, people
across a reserve to get in there, and when you are in
there you create an internal edge effect. So you have

got an exterior edge effect and an internal edge
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effect. So it's just not done, in ny experience.

You woul dn't normally have a reserve of this design.

I f you had have found yourself in a situation |like
that, you would infill the reserve, would be the nornal

procedur e.

Now, can | ask you now to go to page 7 of your report, which

is figure 2, and page 15 of your report, which is
figure 6, and Your Honour we have prepared sone
slightly bigger copies of this so that they are easier
to see. | hand two copies up, one for Your Honour and
one for the witness, and | ask you to | ook at those,

Dr Smth, together with page 2 of the agreed maps. O
actually I"msorry, Dr Smth, page 3. Now, | ooking at
your figures which plot the records of both the yell ow
bellied glider and the greater glider in East

G ppsl and, and then | ooking at the reserves post
Novenber 2009 that you see on page 3 of the maps, is

t here any observation you woul d make about where you
see the densities of gliders and where you see the
reserves?---Yes, | think if you refer to the greater
glider figure first, which is ny figure 2, and you | ook
at the distribution of records of greater gliders in
this area, and you conpare that with figure 3, you wll
see that the cluster of greater glider records is
generally in mddle of the line which forns the
boundary between New South WAl es and Victoria of this
region. And if you use that to relocate yourself to
figure 3, you can see that that cluster of points falls
predom nantly within areas that are forests avail able
for tinber harvesting, with the exception of a snal

area of Errinundra plateau which occurs just bel ow the
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poi nt . But | would add that the Errinundra plateau
itself is domnated by a lot of rain forest which is
unsui table for gliders. The point is | can see fairly
clearly fromthis conparison is that the big nationa
parks to the west of the star correspond with an area
of a | ow nunber of records of greater gliders and the
big national park to the east corresponds - simlarly
corresponds with an area of no or few greater glider
records. And the reason for this, in nmy opinion, is
that the habitat in the national park areas that | have
referred to is generally of lowsite quality, so it's
generally less suitable for agriculture and |ess
suitable for (indistinct), it's probably on poorer
soils, lower rainfall, shorter nore stunted trees, and
this is the pattern we see throughout Australia.
National parks include the Iand that nobody el se

want ed, the |ow val ue | and. Geater gliders in
particular, and to a | esser extent yellow bellied
gliders favour the higher site quality forests which
occur on the nore fertile, nore productive soil, so
there's a direct conflict of interest between forestry
and conservati on. So you woul d expect the gliders to
occur in the areas where tinber production is

potentially the highest.

Can ask you now to look at page - if Your Honour pleases,
| tender those enlargenents of Dr Smth's - the figures
in Dr Smth's report.

H S HONOUR: Yes.

#EXH BI T 19 - Enlargenents of figures in Dr Smth's report.
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M5 MORTIMER. Now, Dr Smith, finally in this agreed bundle

ask you to go to the map on page 9. This is a map
whi ch again shows species classes as we understand it
for forestry purposes. And | ask you to |ook at the
classifications given to the bl ock 502, or the
conpartnent - pardon nme, Dr Smth - conpartnent 502 to

the west, do you see that?---Yes.

And you wll see a great anmount of that is coloured in blue,

and the blue in the legend says it's m xed species pre
1950s | ow nerchantability. Does that classification
tell you anything about the significance of that area
so far as densities of gliders are concerned?---Yes,
based on that information alone | would expect nost of
the area in blue, and a lot of the area in green, which
is the coastal foothill mxed species, to carry - to
lack or carry a low density of greater gliders, and to
have on average a |ower density of yellow bellied
gliders, though it's alittle bit nore difficult to
predict the yellow bellied gliders because they are
nore site specific. It depends on which particul ar
tree species occur at which locality and it's a little
hard to tell fromforest types. But generally | would
expect yellow belly glider density to be | ower here,
greater glider density to be nuch, rmuch | ower or

| argely absent, particularly fromthe blue area.

Finally, Dr Smth, can Smth be shown, please, Exhibit

(MFI)11, which are the additional maps, the new maps.
So it looks like - and, Dr Smth, can | direct your
attention first to the map which is nunbered in the top
ri ght-hand corner 16, so that's towards the back of the

bundl e. And, Dr Smith, this is a map which has as one
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Now,

of its layers, if you look at the | egend, and | ask you
to assune this is what it nmeans, "nodelled old growh
2003", which are the diagonal hatched areas?---Yes, |

can see that.

in terns of this map showing the nodelled old gromh for

the areas in and around the coupes with which we are
concerned, what if anything does this map tell you
about likely habitat in and around Brown Muntain for
these two species of gliders?---Wll, as | explain in
ny report, and as | said briefly, both of these species
are regarded as being old growth or uneven aged old
growt h forest dependent, so we would expect themto
occur predomnantly in the cross-hatched areas. And
if you look at this map, you can see that there's a
lack of old growmth in quite a large part of the
conservation parks and reserves to the southeast, and
in the new additions to the sout hwest about a third of
the area that | understand has recently been added to
the reserve systemis old growmh and the rest is not.
So it's quite likely that a high proportion of this new
addition is not suitable structurally for gliders; for

t hese gliders.

Now, bearing that in mnd, can | then ask you to go to the

map which is nunbered 4 in this bundle, the top

ri ght-hand corner nodel nunbered 4. And map nunber 4
shows, anongst other things, threatened fauna records
for a nunber of the species wth which we are
concerned, and in light of your report and your opinion
that these gliders are prey for the powerful ow, the
sooty ow and the spot-tailed quoll, | direct your

attention to the distribution of records that this map
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denonstrates and ask you what if anything that tells
you about the distribution of those species that prey
on greater gliders and sugar gliders?---Ckay - - -

Map 4, Your Honour.

H S HONOUR: Yes.

W TNESS: | assume you nean greater gliders and yell ow
bellied gliders?

M5 MORTIMER:  Yellow bellied gliders, yes, I'msorry,
Dr Smth?---Look, normally I would do a statistica
anal ysis and overlay these points on to their
substrates and get sone precise figures, so | can only
estimate by the general pattern | see here visually
which is consistent with me to what | woul d expect,
which is an association between powerful ow , sooty ow
records and the wetter nore - where the wetter nore
productive old growh forests are likely to occur.
That pattern isn't consistent with respect to the
spotted-tail quoll, and that's probably because the
spotted-tail quoll has a nuch broader habitat
preference, it's not restricted to these wetter forest
types, it's nore broader ranging and has a greater
diversity of prey, as | understand it. So again, it
tends to confirmwhat was evident fromthe greater
glider and yellow bellied glider distribution records
is that they are under represented in the nationa
par ks and appear to be over - relatively over

represented in areas of production forest.

I f Your Honour pleases, | have no further questions for
Dr Smith.
H S HONOUR: Yes.

MR WALLER.  Your Honour, M Redd will cross-exam ne.
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H S HONOUR: Yes, M Redd.

<CRGOSS- EXAM NED BY MR REDD:

Now, Dr Smith, you are aware that the DSE conducted a survey

Yes.

on Brown Mountain in January to March of 2009, and
indeed I think you refer to that in your first
report?---Yes, | refer to a survey which was conducted
at that tine, | recall.

If the witness could be handed volune 3 of the agreed
book. So, Dr Smth, there should be a tab B in that
fol der, do you have that, at page nunber 1052 will| be
the report | have just referred to?---Yes, that | ooks

to be the report that | used.

And you are aware, then, that - | wll give you the page

Now,

ref erence so you can have it before you. At page 1063
of the agreed book, being page 10 of that report, the
aut hors there set out their conclusions based on the
survey program and relevantly for the two gliders we
are concerned wth, they state at paragraph 1:
"Sufficient greater gliders and yellow bellied gliders
were detected to achieve the threshold for a high
density popul ation of these species as stipulated in

t he conservation guideline, arboreal manmals, within

t he East G ppsland Forest Area Managenent Pl an.” Do
you see that conclusion there?---1 do.

f I could take you now to the applicable conservation
gui del i ne. The witness will need volune 1 of the
agreed book, which has - Dr Smth, at page 0410, it
should be in easy to read size, page 30 of the East

G ppsl and Forest Managenent Pl an. Il wll just wait

until you get that before you?---Yes.

And so, Dr Smth, you would agree with me, would you, that
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the threshold referred to in the DSE Brown Muntain
survey report is the threshold described in the box at
the top of page 30 of the forest managenent plan being
conservation guideline, arboreal mammal s?---Yes, |
assune that's correct.

Now, you are also aware, aren't you, that it's the DSE that
has the power to vary or anmend the forest zoning schene
such that its the entity that has the capacity to
declare an SPZ, are you aware of that?---No, | wasn't
aware of that.

You are not suggesting, are you, that it's VicForests that
has the power to anend the zoning schene, are you?---I
haven't put ny mnd to the question of who has the
authority to amend the schene.

kay. You are aware though, aren't you, that the DSE
consi dered whether it would or would not create an SPZ
based on the el evated | evels of arboreal mammal s, and

that it decided not to create an SPZ, are you aware of

that ?---No, | am unaware of that
kay. | am going to hand the witness a docunent, and | wll
hand up a copy to Your Honour. This is a docunment we

have already referred to in our opening, Your Honour,
and it will be an exhibit to the wi tness statenent of

Lee Mezis, which is being copied as we speak.

H S HONOUR: Yes.
MR REDD: And this is the full docunent. There was a
guestion, Your Honour mght recall, when we took Your

Honour to this docunent earlier about the attachnents.
Qur instructions are that the copy that's been handed
to the witness, ny learned friends and Your Honour,

contains all attachnents that appear with the origina
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1 of it, even though the nunber of attachnents to this

2 docunent is not as many as the nunber of attachnents

3 described in the briefing note. In other words, this
4 is all there is, Your Honour.

5 Dr Smth, the docunent that's been handed to you
6 is titled "Briefing for the Mnister For Environment

7 and dimte Change", and it's a docunment that on its

8 face has been endorsed by the executive director of

9 forests and parks at the DSE. Thi s docunent rel ates
10 to the Brown Muntain survey that the DSE conducted

11 that | earlier took you to. And if you could note

12 t hat paragraph 2 of the recommendati ons on the front
13 page there says that "After the foll ow ng consideration
14 of all relevant matters, the Departnent of

15 Sustainability and Environnent does not intend to

16 create a special protection zone at Brown Mount ai n.

17 Ti nber harvesting wll be allowed under nodified

18 prescriptions.” | then want to take you, Dr Smth,
19 to the paragraphs that identify the departnent's
20 reasoni ng about that decision described in paragraph 2
21 on the first page?---Ckay.
22 So if you could turn to paragraph nunber 49 and follow ng - -
23 -
24 H S HONOUR: Nunber ?

25 MR REDD: 49, Your Honour, which is on page 5 of the briefing

26 not e. Dr Smth, at paragraph 49 it reads: "The

27 intention of the conservation guideline for arborea

28 manmal s is to ensure that suitable habitat is protected

29 to support high density populations by including it in

30 a special protection zone." Pausi ng there, you would

31 agree with that statenent, wouldn't you?---In a general
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Sense.

In a general sense. | mght al so ask: are you famliar

Ri ght .

Yes, |

with the East G ppsland Forest Managenent Pl an?---|
have read through sections of it for the purpose of
preparing my report.

But prior to reading through it for the purposes of
preparing your report, was it a docunent with which you
were generally famliar or - - - ?---No, ny own
research, investigative work in East G ppsland ceased
prior to 1995, which | think is around the tine that
pl an was prepared.

under st and. | am going to put a series of
propositions to you, Dr Smth, based on these

par agr aphs. If | could nove to paragraph 50. There
it says that "Suitable habitat to support high density
popul ati on of greater gliders and yellow bellied
gliders is extensively represented in areas in close
proximty to the Brown Muntain that are already
excluded fromtinber harvesting, including in the new
and expanded conservation reserves, and the creation of
a special protection zone wll have a material inpact
on tinber production in the area.” Now, there's

not hing in that paragraph with which you disagree, is
there?---1 disagree wth all but the |ast section,
whi ch says the special protection zone will have a

mat eri al inpact on tinber production. | think that's
fairly self-evident, if you can't cut the trees down
you are going to have a reduction in tinber production.
Wth respect to the first statenent, | sinply haven't
seen any data to support that conclusion, and the data

that | was able to gather for nyself as | think I
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Yes,

previ ously explained by reference to maps, tends to
suggest that the best habitat for these two species is
not wthin the existing nature reserves, and that in ny
opinion nmost of it is likely to reside within all the
remai ning old growm h and uneven aged forest with old

growt h conponents - - -

but - - - ?---- - - area.

You woul d agree with ne, wouldn't you, that some of the

Al l

reserve area to the west of Brown Muntain does in fact
contain old growth?---1 seemto recall there was sone
old growth hatching to the west, patchy, but there was
sone, but | would need to | ook at the forest type there
before I could be certain that that would be suitable
for these gliders. And the forest type does tend to

get dryer as you go to the west.

i ght. Vell, we mght return a bit later to that

guesti on. In paragraph 51 it states: "A decision to
not create a special protection zone at Brown Muntain
(and to allow further tinber harvesting) will inpact on
t he high density popul ation of greater gliders and
yellow bellied gliders.” Do you agree with that

statement, Dr Smth?---Yes.

"However, it will not affect the conservati on status of

viability of either species as both are conmon
t hr oughout East G ppsl and.” You woul d agree with
that?---No, | don't agree with that at all. | think

that statement is very w ong.

Al right. At paragraph 52: "Considering all relevant
matters, the departnment does not intend to create a
speci al protection zone at Brown Muntain. In this
case the application of conservation guideline for
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arboreal mammals would not all ow the strategic intent
of the East G ppsland Forest and Managenent Plan to be
achi eved which is to conserve natural values but allow
for a viable tinber industry.” So you woul d agree,
Dr Smth, with the sentence beginning "In this case"
and finishing wth "viable tinber industry”?---No,
| ook, this seens to be an argunent based on tinber
suppl y arrangenents. | haven't addressed nyself to
tinber supply issues, | amnot a party to that data.
Yes?---So | can't comment on that statenent.
| see. | understand. Your two reports that you filed don't
factor in, as you have described, tinber supply

arrangenents or indeed any inpact on the tinber

i ndustry?---1 was not asked to consider that in any
detail .
No, | appreciate that. Paragraph 53: "To better achieve

this bal ance", and there | think the author is
referring to the bal ance described in paragraph 52, "To
better achieve this balance and m nimse inpacts on the
hi gh density popul ation of greater gliders and yell ow
bellied gliders at this site, the departnent intends to
all ow tinmber harvesting to occur at Brown Muntain
under nodified prescriptions, nanmely, 100 nmetre buffer
al ong Brown Muntain Creek where nost animals were
found during the survey that was conducted, and the
protection of hollow bearing habitat trees identified
by biodiversity officers of the departnent where it's
safe to do so." So woul d you agree that the bal ance
required by the guidelines and described in paragraph
52 is in fact better achieved by allow ng the
harvesting to occur on the conditions described in
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par agr aph 53?

M5 MORTIMER: | object to that question on the basis it

contains an assunption that that guideline involves a
bal ance, but | have no objection if the witness is
asked to assune that. That wll be a matter for Your

Honour to deci de.

MR REDD: Well, Your Honour, | am content to acconmmodate that

No,

Yes.

obj ection by rephrasing the question this way:

assunme, Dr Smth, for the purpose of this question that
t he East G ppsl and Forest Managenent Plan requires the
bal anci ng act described in paragraph 52. Havi ng nmade
t hat assunption, do you agree that to better achieve

t hat bal ance and to mnimse inpacts on the high
density popul ation of the greater gliders and the
yellow bellied gliders at the site, tinber harvesting
ought be allowed on the two conditions described in
par agraph 53?---Look, | don't agree with that. Wth
respect to the first anmelioration neasure, the 100
buffer along Brown Muntain Creek where nost aninmals
were found during the survey that was conducted, |
haven't seen any evidence that nost mammal s were found

within a hundred netres - - -

in fact on that point, just so we are clear, you are not

in a position to agree or disagree with that assertion
about the aninmals being - nost of the animals in the
DSE survey being found within a hundred netres of the
creek, is that right?---1 haven't seen their distance
data, all | have got is nmy own observations.

So in other words the answer to ny question is yes,
isn't it?---1f | assune that the DSE found that nost

animal s occurred within a hundred netres of the creek
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No,

line, is that what you are asking ne to assune?

am suggesting that you are not in a position to agree
or disagree with the assertion that nost of the gliders
in the DSE survey were found within a hundred netres of
Brown Mountain Creek?---Look, | think I amin a
position to agree or disagree, because there have been
a lot of survey and habitat studies of greater gliders
and yellow bellied gliders in southeast New South \al es
in particular where people have | ooked at the
statistical correlation between topographic factors and
t he occurrence of these aninmals, and position in gully
does not occur to nmy know edge as a reliable predictor
of the density of these species. The best predictors
are hollows, sonetines aspect, old growh forest
structure, site productivity. If gully were to fal

out on the odd study it would probably be way down the
list of predictors. So there may be slightly higher
density in sone gully areas, but I wouldn't consider it
a major fact to be taken into account when planning

areas to be reserved or - - -

Doctor, just so we are not at cross-purposes, the departnent

is here asserting that in its survey that it conducted
in January to March of 2009, nost of the gliders that
it detected were wthin a hundred netres of Brown
Mount ai n Cr eek. | am aski ng whet her you have any
know edge to state whether you agree with that as a
fact or disagree with that as a fact? |In other words

- - - ?---1 don't have access to their data, so | can't
assess to the reliability of their fact, but | can
comment on the |ikelihood of that fact being typical or

representative of what would be expected to occur.
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Now, Your Honour, | amnot sure what tinme Your Honour wanted
to sit at this stage, whether we are continuing on.
It's 5 past 1, or whether it's convenient to pause now
and continue after a break. What ever i s Your Honour's
pr ef erence.

H S HONOUR: Well, how long are you going to be, M Redd?

MR REDD: At |east probably 30 to 40 mnutes and rmaybe a bit
nore, but that's ny best guess.

H S HONOUR: Yes. Can you tell me, when | | ook at court
book 1060, where it states in respect of the surveys:
"The attached nmaps indicate the | ocations of
detections”, whether | have those maps, because |
haven't been able to find them They don't seemto be
in the court book.

MR REDD: No, Your Honour's right, they are not in the court
book, and we have been maki ng enquiries about this, so
let me just see if there's any update on the status of
that enquiry. Qur instructions, and we can lead this
t hrough Lee Mezis if necessary, are that the copy of
the report that Lee Mezis received, which is the one
that's been produced, does not have any maps as
attachnents. That's all | can tell you at this point,
Your Honour.

H S HONOUR: So the author - the action officer who
prepared this briefing and wote the paragraph you have
j ust been cross-exam ning about didn't have those nmaps,
is that what you are saying to ne?

MR REDD: Well, | don't know the precise answer to that
guestion, all | am saying, Your Honour, is that we have
asked for the attachnents based on the docunent that
was produced under - | think this version was produced
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under subpoena, and we are told that it doesn't have
the attachnments to it. But there will be a note that
on the briefing note, as Your Honour has no doubt
noted, it says "The action officer is Lee Mezis", and
he will be a wtness in the proceedi ng and perhaps that

i ssue can be explored through him Your Honour.

H S HONOUR: Yes. W will adjourn until a quarter past

t wo.

<(THE W TNESS W THDREW
LUNCHEON ADJ QURNIVENT
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UPON RESUM NG AT 2.15 PM

<ANDREW PETER SM TH, recall ed:

H S HONOUR: Yes, M Redd.

MR REDD: Now, Dr Smth, have you got anongst your fol der

Yes.

Yes.

there folder 3 of the book of agreed docunents? Yes,
that's - - - ?---Volunme 3?

If you could turn to page 1043 of that
vol une?---"Media rel ease"?

Now, apol ogies for the fact that the font size is
rather small on that copy, but you will note - | nean
you are aware, obviously, of the new reserves that were
added in Novenber 2009, as | understand you produce a
map in your report where you identify those

areas?---Yes.

And this nedia release is related to those additions. You

will see in the top paragraph of that rel ease, the

m ni ster says that "a further 400 hectares of the Brown
Mount ain area including the nountain summt is part of
the establishnent of old growh and icon reserves in
East G ppsland.” Sorry, it doesn't make sense w t hout
reading the very beginning of it: "The Brunby Labor
Government will protect a further 400 hectares of the
Brown Mountain area including the nountain summt as
part of the establishnent of old growh and icon
reserves in East G ppsland.” The m nister goes on to
say that - in that sanme paragraph: "The inclusion of
the |arge area around Brown Muuntain would form part of
a significant unbroken |ink between the Errinundra and
Snowy River National Parks." Now, you woul d agree
with that statenment, wouldn't you?---It certainly |inks

up those two areas to a degree. But | woul dn't
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Vel |,

necessarily call it unbroken because the habitat for
these two gliders is not continuous right through that
l'ink.

you have expl ained in paragraph 3.1.3 of your report

t he dependence of the greater glider on old growth

f or est ?- - - Yes.

Now, you are aware, aren't you, that the areas for the

Vel |,

About ,

proposed coupes in Brown Muwuntain did not neet the
government standard of old growmh for inclusion in the
recent additions to the reserve system are you aware
of that?---Can you refer ne to a particular docunent ?
staying with the mnister's nedia release, if you have
that still before you?---1 do.

al nost hal fway down but not quite, there's a paragraph
that reads this: "M Jennings said an area contai ning
a nunber of contentious tinber harvesting coupes around
Brown Mountain Creek to the east of Brown Muntain
woul d remain avail able to harvesting as they did not
neet the standard of old growth warranting inclusion in
the reserve"?---Can you point nme to the particul ar

par agraph where that's - - -

|"msorry, I will show you ny copy so you can just see the

Yes.

par agraph | have got highlighted yell ow where it
appear s?- - - Ckay. | can see the statenent.

So woul d you accept, Dr Smth, that the area

i medi atel y adjacent to proposed coupe 15 to the west
contains |large areas of forest that have never been

| ogged and provi des adequate protection for these
popul ations of gliders?---No, | wouldn't agree with

t hat . | would need to re-exam ne the mapping and the

floristic mapping in a lot nore detail to be able to
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draw any concl usi ons about the adequacy of the area to
t he west. M/ recollection is that it has some patchy
old growth and that it gets drier as you go to the
west .

just show you a map. If the witness could have the
agreed maps before him He m ght already have them

Dr Smth, if you could get the bundle of agreed nmaps

Ms Mortimer took you to earlier in your evidence, being
Exhi bit nunber 12, and if you could just turn to map
11, you will see there it's a map that sets out the

| ogging history in this area, and to the west of coupe
15 we can see sone portions have been | ogged from
between 1990 to 1999, but there's also a | arge area of
t hat new park and reserve that doesn't have any | ogging
hi story. Do you see that?---Yes, | can see it's
mapped in new parks and reserves, but just because it's
mapped as not having a | ogging history doesn't mnean
that it qualifies as old growth, it still has to have
an uneven aged or old growh structure with large old
growh stenms in it. As ny understanding of - this is
a particular process to identify and map old growh, it

won't necessarily occur in here.

So do you accept that that area which is shaded in the sort

of mddle hue of pink of the three pinks on that nap,
that area which | have taken you to is part of the new
park and reserve that the mnister announced in his

rel ease?---1 will just have a look at nmy own figure to

try and put that in - page 11 into perspective.

think your figure has it on a different scal e?---Yes. It

| ooks to this as though the area of pink between the

study coupes and the road in blue and the next narrow
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line of greens is part of the additional areas, is that

correct?

And woul d you accept that those areas, that is the additional

Al l

Yes,

areas we have been tal king about immedi ately west of
coupe 15, contain nore old growh trees than the area
that actually constitutes coupe 15?---1 honestly can't
answer that without a look at the old growth map and |
think there is an old growh map covering this area.
And | would need to consider the floristics as well as

the old grow h.

ight, I wll nove on. You can for the nonment put those

maps away, if you like. Now, you are aware of the
proposed harvesting prescriptions to be applied to the
Brown Mountain coupes, in fact |I think you are told to
assunme that they will be in the letter of
instruction?---Are you referring to the specia
prescriptions that applied - - -

ndeed, the - - - ?---To apply - - -

The stream side buffer and the nodified habitat tree

descri pti ons?---Yes.

Now, you can assunme that those prescriptions are now

contained in the rel evant managenent procedures dated
2009, but I want to show you the nmanagenent procedures
that were in force prior to the 2009 nanagenent
procedures comng into force, and you will find them at
agreed book volune 2. Wul d you turn to page 0724.
Sorry, Dr Smth, I wll just get ny version in front of
ne. Now, | want you to assume for the purpose of this
question that this docunent contained the nmanagenent
procedures that were in force at the tinme coupe 20 was

harvested, and if you would turn to page 0745, you w ||
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1 see that under the subheading streans and cat chnents,

2 1.4.2 - - - ?---Yes.

3 That there's no requirenent in this docunent for 100 netre

4 buffers to be applied either side of the stream Brown
5 Mount ai n Creek, whereas you can assune that in the 2009
6 version there's a subparagraph (g) that's additional

7 and does contain the stream side buffer

8 prescription?---There's a reference in part B to water
9 quality risk being determ ned in accordance wth

10 schedul e 5, which | haven't read. If you are correct
11 in- if I amcorrect in assum ng that that doesn't

12 specify 100 netre buffers.

13 Yes?---1 am happy with that assunption.

14 And also if you turn to page 0750, there's a section

15 1.4.5.37---Yes.

16 East G ppsland FNVA and Tanbo FNA. | want you to assune that
17 that is the relevant habitat tree prescription that was
18 in force at the tine coupe 20 was harvest ed. Now, on
19 t hat assunption, would you agree that the habitat tree
20 prescription to be applied to the Brown Muntain coupes
21 is materially different to that that was applied to
22 coupe 20?---Could you say that again?

23 The habitat tree prescriptions that are going to be applied

24 to the proposed Brown Mountain coupes, coupe 15, 19,
25 woul d you agree that those prescriptions are materially
26 different to the prescriptions in force for coupe
27 20?---We haven't actually been through the additional
28 prescriptions, but | assune these are those in part D
29 inny table 1 of ny report, is that correct?
30 They are the prescriptions that you were asked to assune in
31 your letter, but | can take you to themin the 2009
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I will

Yes,

managenment procedures if you would |ike?---Wuld you
like to just check if they are the ones | have
reproduced in ny table 1?

just check that?---Page 12.

that's right, that's exactly the prescriptions | am

tal ki ng about . So woul d you agree, having your table
on page 12 of your report before you, and al so page
0750 of the agreed book before you, would you agree
that those two sets of prescriptions are materially

di fferent ?---Yes.

And you woul d agree then, wouldn't you, that the harvesting

Yes?

shown in your figures 3A and B on page 11 of your
report is not an exanple of habitat tree protection and
retention achieved after guidance by DSE staff with
expertise in biodiversity managenent ?---So the question
is ny photographs on page 11 are not after supervision
with DSE staff - - -

| amputting to you that the prescriptions that applied
for coupe 20, which as | understand it is what your

photos are of on page 117?--- Yes.

Are the prescriptions contained on page 750 of the agreed

book?---1 haven't applied nyself to determ ning when
exactly what date the new requirenents cane in, but |
am happy to accept a statenent that says that at the
time this coupe was | ogged the prescriptions on page
0750 were the ones that applied, if the dates are such

then that's correct.

Yes. Wul d you agree that one of the inportant differences
inthe two sets of prescriptions is that the ones you
have descri bed on page 12 of your report, if | could
call them the 2009 prescriptions, there's a requirenent
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to clear debris away fromthe base of the trees to
allow themto survive the regeneration burn, would you

agree that's a significant difference between the two

sets of prescriptions?---1 think it just spells it out
alittle nore clearly. | think to a degree that's
covered by Cin the old prescriptions. Habi tat trees

shoul d be preferably retained in small clusters which

i ncl ude younger growt h and understorey. | nean, it
seens obvious to ne that if you are going to protect

and retain the understorey, you have to protect it from
regeneration burn. So that you would either need to
put in a firebreak anyway under the old prescription,

or you would need to use a lesser intensity burn.

You woul d agree, wouldn't you, that the 2009 prescriptions

Yes.

contain extra protection for retained habitat trees
wi thin the coupes conpared to the 2007 prescriptions,
woul d you agree with that?---1t says all trees over 250
centinetres wll be retained. So it's possible that
if you have got a stand that's got an unusually | arge
density of trees over 250 centinetres, that you m ght
get a higher retention |evel than you woul d under the
previ ous stand. But again, that's not necessarily so
because the density of trees of that size is in nature
quite | ow anyway, and may be approaching the sort of 4
to 8 per hectare by itself. | recogni se these as an
attenpt to qualify the previous ones and inprove them
If 1 could take you now to page 16 of your report,
Dr Smth. You state at paragraph 2 that - at the
bottom of the second paragraph on that page: "Unlike
greater gliders, there is no evidence that yell ow

bellied gliders reoccupy regrowh forests after
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i ntensive tinber harvesting (clear felling) such as
t hat proposed in the study area, even where retained
trees with hollows are present"?---Yes.

Now, you are aware, aren't you, that the tinber harvesting
proposed for the Brown Mountain coupe actually is not
clear felling but seed trees?---It's clear felling with
retention of seed trees, yes.

And | amgoing to hand up to you a report - we will just get
our copies in order. | have handed you a report - a
copy is being handed up to His Honour - the reference,
a joint CSIRO and Conservation and Environnment Report
Managenent of Eucal ypt Regrowth in East G ppsl and.

Are you famliar with that report, Dr Smth?---1 don't
recall having seen this report, no.

You will see that this report concerns a fauna study that was
conducted in 1988, and | amreading that from (i) under
t he summary subheadi ng. Oh page 1, or the first page
nunbered 1, it explains where the study sites for this
particul ar report were. The first is called Dyers
Creek, do you see that, have you got the figure?---Yes,
| can see it.

It says - it's a 32 hectare site covered predom nantly with
24 year old post clear felling regrowth?---Right.

If you turn over the page, another site is "Stare Track", or
"Stare Track", | am not sure how that's pronounced.
That site is said to be a 44 hectare site of 19 year
old post clear felling regrowth?---Yes.

If I could now take you to page 6 of that report. This is
under a section that begins on page 5, for
clarification, headed "Results". The subheadi ng
"mammal s", and then you will see the authors set out a
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Yes.

list of various manmmal s. Rel evant|y hal fway down page
6 there's the yellow bellied glider, do you see

that ?---1 do.

The authors assert that was the nost common arborea
manmal recorded, found at all plots at Dyers Creek and

Stare Track?---1 can see that.

So woul d you now accept that the statenent in your report

Yes?- -

that there's no evidence that yellow bellied gliders
reoccupi ed regrowh forests after intensive tinber

harvesting such as that proposed in the study area, is

actually inaccurate?---No, | wouldn't accept that at
all. | would have to study this docunent in a |ot
nore detail, but the size of these plots, one of them

is 32 hectares, the other is 44 hectares, the hone
range of one yellow bellied glider is anywhere between
20 and 60 or 70 hectares, so these plots are anywhere
up to a third only of the honme range of one yell ow
bellied glider. So | would need to | ook at the
context of all the surrounding vegetation. It's known
that yellow bellied gliders will pass through |ogged
areas. If there are retained habitat trees in a

| ogged conpartnent, yellow bellied gliders wll use
them as a gliding pat hway.

-So to actually just say that they are there, | am not
even sure whether it's calls, feeding scars, what the
evidence is, and any suggestion that yellow bellied
gliders are noderately abundant or common in regrowh
forest of this age in clear felled forest is
inconsistent wwth all the published scientific

literature that | have read.

But do you accept that your statenment that there's no
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evi dence that yellow bellied gliders reoccupy regrowh
forests after intensive tinber harvesting is
i nconsistent with the findings recorded on page 6 of
the report | have handed to you?---No, | don't accept
that at all because to reoccupy neans to reside there,
live there, breed there. That's probably not the case
with respect of these records, in ny opinion

Your Honour, | tender a copy of that report.

H S HONOUR: Yes.

#EXHI BIT D - Conservation and Environnment and CSI RO techni cal
report nunber 8.

MR REDD: Sticking with page 16, Dr Smth, you say in the
bott om paragraph, in about the mddle of the bottom
paragraph: "It has been estimated that reserves should
contain 18,000 to 35,000 hectares of forest in order to
sustain viable popul ations of yellow bellied gliders.”
And you cite in support of that a Gol di ngay and
Possi ngham 1995 report. Now, | have a copy of that
report, or at |east you can tell us if it's the copy of
the report that you have referred to. So |l will have
a copy handed to you and one to Hi s Honour. Dr Smth,
is that the - Dr Smith, the copy of the report handed
to you headed "area requirenents for viable popul ations
of the Australian gliding marsupial”, is that a copy of
the report that you have referenced in the bottom
par agraph of page 16 of your first report?---Yes, that
| ooks to be the sane paper.

If you could turn to page 165 of that report, you will see on
the right-hand colum there's a subheadi ng towards the
bottomtitled "Habitat areas required for a m ni num
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vi abl e popul ation"?---Yes, | can see that.

And if you read the paragraph that begins right at the

And

Yes.

bottom that is two lines fromthe bottomin that
colum, it reads: "The m ninum habitat areas that have
been estimated include 9,750 hectare where all the
forest is suitable, but between 18,000 and 35, 000
hectare where only a proportion is suitable"?---That's
correct.

take it that's the part of the report you rely on in
support of your comment that it's been estimated that
reserves should contain 18,000 to 35,000 hectares of
forest in order to sustain viable popul ations of yellow
bellied gliders?---1t's the part that | have referred
to.

Wiy is it that you didn't think it was rel evant to put
in your report the conplete estimation, which is as |
have read out, a mninum habitat area of 9,750 hectare
where all the forest is suitable but between 18,000 and
35,000 hectare where only a proportion is
suitabl e?---The reason | didn't use the 9,000 hectare
figure is that | would consider it msleading, because
it's typical for this species to only occupy a snal
percentage of forests because of its specific
requirenments for floristic structure. So | consider
the 18,000 to 35,000 to be a reasonabl e practical
esti mate. And if you read the rest of the paper here
you will see that that figure was based on sone survey
data where they considered the percentage of sites
whi ch did and didn't have yellow bellied glider records

in the area that they were studying.

And that analysis that you have just described for us, you
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didn't consider that that was relevant to put in your
report despite the fact that there's a qualification to

the estimation that you have cited in your

report?---No, that's not true. | could have gone into
a lot nore detail in this, | amhappy to do so orally.
There's another view of this as well. You coul d take

a figure of 9,000, which is what you mght use if you
had habitat |ike we have on this site, uniformy over
the whol e area, or you could use the figure of 18 to
35, which is the figure they derived based on survey
data | think in southeast New South \Wal es. O you
coul d take another figure to the right of this which
woul d range from sonmewhere perhaps from 50,000 to

100, 000 or 200,000 hectare, which is the figure that |
woul d use if | was | ooking at conservation of these
species in an area which was subject to clear felling,
or a long history of clear felling such as you get in a
| ot of East G ppsl and. There's a big difference
between a history of |ogging in New South \Wal es where
this study was | argely based and a history of |ogging
in Victori a. So if you want ne to spell it out in
detail, | agree with the statenent that if you have -
if you had continuous high quality habitat, you could
have as little at 9750 to neet their target. If you
had habitat that's probably typical of southeast New
South Wales, 18 to 35. If you had habitat that was
typical of clear felled noist forests in East G ppsl and
and central Victoria, in ny view you woul d need

sonmewhere of 50 to 100 pl us.

Honour, | tender a copy of that report.
H S HONOUR: Yes.
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#EXH BIT E - Area requirenents for viable popul ations of the

Australian gliding marsupial (Petaurus australis).

MR REDD: Dr Smth, if you could turn now to page 18 of your

I sn't

report. You will see at the first dot point there you
say that "the current size and extent of |arge reserves
inthe area is limted (Errinundra National Park) and
wel | below estimated requirenents for maintenance of

vi abl e popul ations of the yellow bellied glider over
the long-term™ Now, you don't there nention in your
brackets either the rather |large Shnow River Nationa
Park or the new reserves linking the Errinundra and
Snowy River National Parks. Wiy is it that you didn't
consider it relevant to there nention thenf---You may
recall that in ny earlier evidence, oral evidence,
pointed out that if you look at the distribution maps
of yellow bellied gliders and greater gliders, that
there's a general absence of records fromthe Snowy

Ri ver National Park to the west, and a general absence
or gap in records in the national park to the east of
Errinundra pl ateau. In ny viewthat's due to the fact
that the forest types there are |ess productive,
shorter and generally |less suitable such that the
gliders are either likely to be scarce or in |ow
density in nost of that area.

it also possible that the reason for the records being
that way is that a ot of the records occur in the
course of pre |logging surveys, and pre | oggi ng surveys
of their nature are not going to be necessary in a

national park where no logging is to occur, would you
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agree that's another possibility?---1t's a possibility
that | considered before |I nade ny statenent, because
it's certainly one that arises comonly in ny work.

W have to ook at the intensity of harvesting and how
it's been distributed before interpreting data. But
inthis particular case, | based ny conclusions on the
different - broadly the differences in forest type and
site quality. You are | ooking at a much lower site
quality area, much |less productivity, and | consider
that that's consistent with the lack of records, and ny
under standi ng of pre logging surveys in Victoria is
that they tend to be very detailed over a small portion
of the area. So | wouldn't expect themto be as

wi dely distributed throughout the state forest as they

m ght be in New South Wl es, for exanple.

But you woul d agree, wouldn't you, Dr Smth, that when one

takes into account not only the Errinundra national
park but also the Snowy River National Park, also the
addi tional reserves announced by the mnister | ast
year, that the harvesting with the 2009 prescriptions
will not affect the conservation status or viability of
either of the gliders, wuld you accept that?---Are you
asking ne to assune that the additions to the park

offset the loss from | oggi ng?

Vell, | am asking you to consider that as a factor when
assessi ng whet her the proposed harvesting will affect
t he conservation status or viability of either of the
glider species?---In effect you are asking ne to
consider that, so | would need to | ook nore closely to
see what area of old growmh habitat of the right
floristic type occurred in the new additions, and from
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Yes.

ny brief visual exam nation of the maps, | don't think
there is a great deal there. But | haven't surveyed
it on the ground, and so | can't really give a precise
answer . Certainly there would be sone habitat there
that | would expect to be equivalent to what's in sone
of these conpartnments, but on the other hand there may
not because there seens to be concentration of big
trees in a conpartnent area, and there may not be

equi valent large trees in the old growth in the other
areas without me examning it.

| have no further questions of Dr Smth.

<RE- EXAM NED BY MS MORTI MER

Dr Smth, just picking up on that last bit of evidence you

gave, can you tell H's Honour what in your opinion is
the likely effect of harvesting these coupes on the
viability of the glider popul ations you observed in

t hose coupes?---Well, obviously | stated quite clearly
in ny report that |I consider areas that are | ogged even
with the prescriptions, even with the new
prescriptions, are not sufficient to predict old
growt h- dependent fauna |ike yellow bellied gliders and
greater gliders because of the short rotation that
clear felling is carried out under, and the intensity
of the harvesting. So that | would view this proposed
| ogging activity as a net loss of habitat. So to the
extent that you are proposing somewhere around the
order of 40 to 80 hectares of logging, there will be a
reduction in extent of habitat to that anount. Now,
whet her or not - how that affects the viability of

t hese two speci es depends on the size of the popul ation

that they are a part of which would require an exercise

. VTS CN: PN 9/3/10 398 SM TH RE- XN
Envi ronnment East



© 00 N o o s~ W N R

W oW NN NN NDNDNDNDNNDNEPR P P P P P P P p R
R O © 0 ~N © U0 D W N B O © ® N O O M W N B O

of mapping all the habitat that's continuous wth this
patch, and ny best estimate of that is that it's
currently below viability levels already, so that we
are sinply making the situation worse by taking nore
out . | would - if | had the discretion here to do
sonmet hing about it I would not |og these areas and |

woul d i nprove connectivity with other areas.

And what about the viability of the actual famly groups that

you observed?---1 think - | amtrying to answer that
guestion because the viability of the famly groups
depends on the viability of the population of which
they are a part. So you can't just look at the

viability of that population in isolation.

| see?---The habitat that's been renoved is sufficient to

take out a famly hone range.

You were asked in that sanme set of questions, you were asked

What

about the conservation status of each of the gliders.
Are you aware of what the conservation status of the

yellow bellied glider is in New South \Wal es?---Yes.

is it?---1It's listed as vulnerable in New South Wl es.

Are you aware of what the conservation status of the greater

glider is in New South Wal es?---M/ understanding is

it's not listed as vul nerabl e.

Thank you. Now, you were asked sone questions about

engaging in a conpari son between the prescriptions for
the |1 oggi ng of coupe 20 and the prescriptions for the
| oggi ng of these proposed coupes. And you said in
answer to a question fromny |learned friend that you
accepted there was | think a material difference, and
you said words to the effect that you recognised this

as an attenpt to qualify previous prescriptions and
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i nprove them Can | direct your attention to your

conclusion at paragraph 5.11 of your report ?---Yes.

Do the prescription differences affect the conclusion that

you have expressed in that paragraph?---No, no, | think
| have nmade it quite clear in ny report that the
greater glider and the yellow bellied glider, all the
scientific evidence points to these species being old
growt h-dependent, so it really doesn't matter if you

i nprove the habitat pre prescriptions, that's not going
to be particularly beneficial to these species. But
it is going to be beneficial to the 90 per cent of

arboreal mammal s, the 60 per cent of bats, the 20 per

cent of - 60 per cent of birds and the 12 per cent of
reptiles - | amsorry, 20 per cent of birds and 12 per
cent of reptiles that use holl ows. So | see these

prescriptions as being there for holl ow dependent fauna
that aren't also dependent on old grow h. For old
growt h- dependent fauna, as | have said in ny report,
you really have to | ook at either sonme form of
reservation or a totally nodified form of |ogging

that's of very lowintensity.

Now, you were asked sonme questions about the reserves and the

anount of old growth in the reserves and how t hey may
or may not accommodate these two species of gliders,
and as | understood your answer you said you needed to
| ook at an old growth map and consider floristics of

t he area. Can you just explain to H's Honour what you
meant by considering the floristics of the area?---By
floristics | nean the tree and shrub species
conposition, it's particularly inportant for yellow

bellied gliders because they do seemto be - their
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abundance locally or density locally does seemto be
determ ned by the occurrence of eucal ypts that fl ower
in winter when they are particularly - the food is
particul arly scarce. So the availability of winter

fl owering eucal ypts provides pollen and nectar in

W nter. Al so the occurrence of - also the yell ow
bellied gliders do not sap-feed on all tree species and
not all individuals, so we know that they target
particul ar species and particul ar individual trees

wi t hin speci es. So again you need to consi der what
species are there before you can determ ne whether it's
likely to be suitable for sap-feeding. Al so they do
do a little bit of gumfeeding, which is dependent on

t he presence of acacias, and they seemto favour tree
species that have a |lot of what we call candl ebark or
sheddi ng bark that harbours invertebrates and they can
feed on in winter. So you really need to | ook closely
at tree species conposition and | ocal know edge of
what's inportant to gliders in that area to cone to
sone concl usi on about whether or not habitat is or is

not likely to be suitable.

Thank you. Now, you were asked sone questions about the
mnister for the environnent's nedi a rel ease. The
agreed docunent is at page 1043. Do you still have

that in front of you? Can | just ask you to go back to

it, please? Volunme 3, 10437?---Yes, | have found it.

And your attention was directed to the statenent about five

or six paragraphs down where the mnister said that the
contentious tinber harvesting coupes would renmain
avail able as they did not neet the standard of old

growh warranting inclusion in the reserve. Now, |
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just want to ask you about that phrase "standard of old
growt h". To your know edge, is that a phrase that has
a scientific meaning or an ecol ogi cal neani ng?---No, |
think there's a lot of political debate about when you
include a forest structurally in old growth or not.
Ecologically there's al so sone debate. So there's
certainly scope for sonebody to take - or to put a
position that what | would call old growh is not old
gr ow h.

Can | ask you what is your opinion about the standard of old
growh in the coupes that you observed?---1 would
classify them as uneven aged forest with old grow h.
And | use an ecological criteria, so | wuld see these
forests as being ideal for old grow h-dependent fauna
like yellow belly gliders and greater gliders. So
therefore it satisfies ny definition.

Can Dr Smith be shown the briefing note to the mnister for
t he environnent and clinmte change that ny | earned
friend asked hi m sone questions about. It doesn't
appear to have been tendered, Your Honour, but it's a
docunent that |ooks |ike that.

H S HONOUR: Yes.

M5 MORTI MER.  You may have a copy there in the w tness box,
Dr Smth, if you ferret around underneath all that
stuff?---"Briefing to the Mnister For Environnent and

Cimate Change"?

That's it, that's it. Now, you were asked sone questions
about paragraph 53, the first dot point there. | draw
your attention to that. And to a simlar statenent -

| will just get you to refresh your nmenory, read that,

and there's a simlar statenent in brackets in
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par agraph 47, where there's an assertion that nost
animals were located in the particular part. See
those two matters?---Yes, | have just re-read 53, | am

just re-readi ng 47.

In the surveys that you undertook, and in the data supplied

to you by Dr Bilney, was that the result that was
reveal ed by your surveys and Dr Bilney's surveys?---1
don't think I can coment with respect to Dr Bil ney,
don't recall. But with respect to ny own data, no,
there was quite clearly yellow bellied gliders occurred
on the md slopes, the upper part of the transect as

well as the |ower transect.

| s there an ecol ogi cal explanation for that?---The only

reason | woul d see that you might get a slighter higher
density in gully would be that gullies are often
slightly nore productive, there's nore alluviumthere,
it's nore noisture. So the trees are taller, you

m ght get an overall higher production of food and
nect ar. But generally because of the seasona
requirenments of yellow bellied gliders, you m ght
expect themin the gully when trees there are
flowering, you m ght expect themon the ridge there
when trees up there are flowering. So | woul d expect
them to nove around. And as | think | said in ny
evidence earlier, fromthe nodelling studies we'd done
where we have rel ated survey records to topographic
features, we haven't really found that gully is an

i mportant predictor, so | would not assunme for the

pur poses of planning that protecting gullies is going

to conserve these species.

I f Your Honour pleases, no further questions.
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H S HONOUR: M Smth, while you have got that docunent in

Yes.

front of you, do you see at paragraph 20 it refers to
the tree harvesting surveys undertaken between 1983 and
1993, and approximately 1200 sites were surveyed in
state forest areas, a nunber of which have since been
added to the conservation reserve system "While the
speci es were found to be comon, high densities of
greater gliders were found on only five occasions." I
take that to be 5 out of 1200? And it would seem t hat
what the forest nmanagenent plan does is pick up on this
notion of high density, which seens to reflect a
relatively rare occurrence, if that is in fact the
background to its selection, is that right?---That
seens to be a fair interpretation to ne.

Is that consistent with your understanding of the
evidence relating to these gliders in East G ppsl and,
that the densities which have been neasured here are
unusual Iy high?---Yes, | amnot aware of a great dea
of data specifically for East G ppsland, but | can
speak in relation to ny know edge of greater glider and
yellow bellied glider density in eastern Australia
generally, and | would have to say that densities |ike
these in ny experience are extrenely rare. | think I
could say that out of the 30-odd years | have been
periodically spotlighting in tall nountain forests on
and off, that | would have encountered popul ations |ike
those that | encountered on ny night in the study area

maybe in two other places in 30 years.

Is that both the gliders or the greater glider?---That's both

the gliders. They were both high here and | can think

of one other place where |I have once found higher

. VTS CN: PN 9/3/10 404 SM TH RE- XN
Envi ronnment East



© 00 N o o s~ W N R

W oW NN NN NDNDNDNDNNDNEPR P P P P P P P p R
R O © 0 ~N © U0 D W N B O © ® N O O M W N B O

greater glider densities, and one other place where |
experienced a simlar call rate of the yellow bellied
gliders. But that's it.

Yes. I's there anything arising out of that, M Redd?

MR REDD: Not for ny part, Your Honour.

M5 MORTI MER:  No, Your Honour.

H S HONOUR: Thank you. You are excused.

<(THE W TNESS W THDREW
(Wtness excused.)

M5 MORTI MER:  Now, Your Honour, | mght deal with the
affidavit of Ms Triggs now.

H S HONOUR: Yes.

M5 MORTI MER: |If Your Honour pleases. Your Honour, on behalf
of the plaintiff |I read the affidavit of Barbara Ellen
Triggs dated 10 February 2010, and that has two
exhi bits which I hand up to Your Honour.

H S HONOUR: Yes.

M5 MORTI MER.  Now, if Your Honour pleases, | call Dr Charles
Mer edi t h.

H S HONOUR: Just wait a nonent. Yes, SO you propose to
tender the affidavit of Ms Triggs, is that so?

M5 MORTI MER.  Yes, if Your Honour pleases.

H S HONOUR: Yes. And can you just explain to nme which
coupe's the hair tubes were productive in?

M5 MORTI MER:  Your Honour, the evidence will show - this
affidavit needs to be read wth the evidence of
Ms Redwood.

H S HONOUR: Yes.

M5 MORTI MER:  And | am now working from nmenory, Your Honour,

but | believe it to be coupe 19. But | may be wong
about that. But it's to be read with that evidence.
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H S HONOUR: Yes, thank you.

#EXHIBIT 20 - Ms Triggs' affidavit.

H S HONOUR: | think we mght just take a 5 m nute break
before we call Dr Meredith.
(Short adj our nnent)

M5 MORTI MER:  Your Honour, may | just give you the reference
to Ms Redwood's evi dence. It's her third affidavit of
19 February 2010 paragraph 12. It doesn't actually
have a coupe nunber in there, it's got a |ocation.
That's the state of the evidence at the nonent, Your
Honour .

H S HONOUR: Yes.

M5 MORTI MER: If Your Honour pleases, | call Dr Charles
Mer edi t h.

<CHARLES WLLI AM MEREDI TH, affirmed and exam ned:

M5 MORTIMER. Dr Meredith, your full name is Charles WIIliam
Meredith, is that right?---That's correct.

And your business address is 38 Bertie Street, Port
Mel bourne, is that right?---Yes.

And you are a director of Biosis Research Pty Ltd?---Yes.

Is that right? And how do you descri be your occupation,

Dr Meredith?---Environmental consultant in the area of
ecol ogy.

Now, Dr Meredith, |I show you a letter of instruction dated 9
February 2009 and ask you to identify whether that's
the first letter of instruction you received from
Bl eyer Lawyers?---That's right, that's the first one.

And in response to that letter of instruction you produced a
report - | hand you a copy of that report - is that
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correct?---That's right.

And insofar as that report contains matters of fact, do you
believe themto be true?---1 do.

And insofar as that report contains matters of opinion are
t hey your opinions?---They are.

And are they honestly held?---They are.

| tender that and the letter of instruction, if Your Honour
pl eases.

H S HONOUR: Yes. Does not Dr Meredith's report in fact
set out his instructions?

M5 MORTIMER It does, yes, it does, Your Honour. But we
thought it would be best to tender the actual letter as
wel | .

H S HONOUR: Yes.

#HEXH BI T 21 - Letter of instructions to Dr Meredith.

#EXHI BI T 22 - Report of Dr Meredith.

M5 MORTIMER:  Now, Dr Meredith, | show you a second |etter of

instruction dated 7 July 2009, and that is a second

letter of instruction you received from Bl eyer Lawyers,

is that correct?---That's correct, yes.

And did you produce a separate report in relation to - in
response to that letter, Dr Meredith?---1n response to
this one?

Yes?- - -Yes.

And can Dr Meredith be shown again Exhibit 21, which is the
report | have just tendered - 22. Is Exhibit 22,
Dr Meredith, a conpilation of your responses to both
those letters?---22, | will just check that to nake
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sure, and conpare it to ny copy - yes.

And, Dr Meredith, that report bears a date of April 2009.

Are you able to say whether that was the date on which

it was supplied to Bl eyer Lawers?---No, that date is

ny error, incorrect. In our reports the cover is

separate part of the docunent, | didn't update that.

| believe it was around about July that the report was

actual |y tender ed.

Thank you. Now, | show you a third letter of instruction

which is dated 9 Novenber 2009. No, Your Honour,
don't think | tendered that letter of 7 July 2009.

t ender that.

#EXH BI T 23 - Second letter of instructions 07/07/2009.

M5 MORTIMER: | show you a letter dated 9 Novenber 2009.

Those are the instructions you received from Bl eyer

Lawyers on or about that date?---That's correct, yes.

And in response to that did you produce a report dated 1

February 2010? | will show you a copy?---That's right,

yes.

And, Dr Meredith, insofar as that report contains statenents

of fact, do you believe themto be true?---1 do.

Insofar as it contains matters of opinion are they your
opi ni ons?- - - Yes.

And are they honestly hel d?---They are.

| tender that, if Your Honour pleases, with the letter of
i nstruction.

H S HONOUR: Yes.

H#HEXH BIT 24 - Third letter of instructions of 09/11/2009.
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#EXHI BIT 25 - Report of Dr Meredith of 01/02/2010.

M5 MORTI MER I f Your Honour pleases.
| show you now, Dr Meredith, the letter of
instruction dated 21 Decenber 2009. Those are the
instructions you received on or about that date from
Bl eyer Lawyers?---Yes.

And | show you a copy of a report dated 2 February 2010. l's
that the report that you prepared in response to those
instructions?---1t is.

| nsofar as that report contains matters of fact, do you
believe themto be true?---1 do.

In so far as it contains matters of opinion are they your
opi ni ons?---They are.

And are they honestly hel d?---They are.

| tender that, if Your Honour pleases.

H S HONOUR: Yes. So there's a letter of instructions of
21 Decenber 2009, is that right?

M5 MORTI MER:  Yes, Your Honour.

H S HONOUR: And then a further report?

M5 MORTI MER.  Yes, Your Honour, of 2 February 2010.

H S HONOUR: O 2 February 2010.

#EXHI BIT 27 - Further letter of instructions and further
report.

M5 MORTI MER:  Now, can Dr Meredith please be shown Exhibit 10
which is the view comentary. W have a copy for the
witness, if that m ght be handed up, Your Honour.

Now, Dr Meredith, that document contains records of
comments nmade by you on the view which took place on 3
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March 2010. | understand there is a correction you
want to make to paragraph 21, is that right?---That's
correct. It's a mnor correction.

So paragraph 21 on page 4, Your Honour.

H S HONOUR: Yes.

M5 MORTI MER: What's the correction, Dr Meredith?---The
second sentence, if there is a "nono group of trees
they wll be close". | don't believe |I used the word
"nmono", | possibly may have said nono age, but ny
recollection was | said "single aged" rather than
"nmono" .

Now, with that correction, Dr Meredith, are the observations
and opinions attributed to you in this docunent your
opi ni ons?- - - Yes.

And are they honestly held?---They are.

And insofar as any of those statenments refer to matters of

fact, do you believe themto be true?---That's correct.

I f Your Honour pleases, | have no further questions of
Dr Meredith.
H S HONOUR: Thank you.

<CRGOSS- EXAM NED BY MR WALLER:

Now, Dr Meredith, you don't consider yourself to be an expert
inrelation to the long footed potoroo, do you?---I
don't consider nyself to be the expert, if you I|iKke,
but | have expertise in the species greater than nost
manmal ecol ogists in Australia, but there are other
peopl e who are nore expert.

Al right. You have published no detailed studies
concerning the |long footed potoroo, have you?---No.

And your experience that you refer to as rel evant experience
inrelation to the long footed potoroo goes back 20
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years to your work on the very fast train project,
doesn't it?---Yes.

Not hi ng si nce then?---No.

Your report on the long footed potoroo, and in particular |
amnow referring to the one you published on 2 February
this year, is substantially based on the work of

others, isn't it?---That's correct.

In particular the work of Saxon and others?---1 wouldn't
single Saxon out, | think there's a range of work in
t here. But certainly his work is quoted.

And you also rely on the work of anongst others Dr Henry, and
M Chick, don't you?---Yes, | think there's one paper
by M Chick, a nunber of papers into which he
contri buted, several papers by Henry, and a range of
ot her people as well. Ken Geen is in there and - - -

Now, in your recent report of 2 February, you describe the
| ong footed potoroo as "one of the rarest manmals in
Australia", don't you?---1 do.

And that's a direct quote fromthe 1993 action statenent,
isn't it?---1 don't know if it's a direct quote, but
it's certainly - simlar words are used in the action
st at enent .

Yes. And that reference in the action statenent was based
on Saxon and ot hers 1990 work, wasn't it?---The
reference in the action statenent was.

Yes. And in particular I amnow referring to the expression
"one of the rarest mammals in Australia". That can be
traced, can't it, back to Saxon's 1990 work, do you
agree?---My viewis it's a reasonable description of
the species' status, and it's fairly self-evident.

That ot her people have said it before doesn't nean it's
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traced back to there, in ny view

Ri ght . | want to suggest to you that that statenent's about
20 years out of date?---No, | don't believe it is.
Certainly since the Saxon work the estinmated nunbers
have increased, but it's still a rare and highly
| ocal i sed manmal , and by standards of endangered
mammal s in Australia it is one of the rarest.

Yes. You prepared a report in April 2009 which was tendered
as Exhibit 22. In fact it's dated April 2009 but your
evidence is that you provided it in about July
20097?- - - Yes.

Is that the case?---That's the case.

Yes. And in that report you describe the |ong footed
potoroo as "one of the rarest manmals in the world",

didn't you?---Yes, | did.

Yes. | suggest to you that that was a gross exaggeration,
wasn't it?---1 don't think it's a gross exaggerati on.
It was - - -

Wul d you accept that it's an exaggeration?---It's at the

rarer end of the scale, but it's probably sonmewhat of
an over-statenent to say one of the rarest in the
wor | d.

So why did you say it?---In the Australian context it's an
endangered mamal, and | took that as the nunbers for
the revised recent nunbers as indicating that it was in
t he nunbers of hundreds which would nmake it very rare
in the world.

So just to be clear, that April report that | refer to, that
was a report witten in support of your subm ssion that
the area of Brown Muntain be declared a critica
habitat, is that correct?---That's right.
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And | suggest to you that it served the purpose that you were
contending for, namely, that that area be declared
critical habitat by exaggerating the rarity of the |ong
footed potoroo as a species?---No, | don't think it
does. The report doesn't use that argunent, the
report uses distributional argunents in relation to the
constrained distribution of the species which has not
changed and which is well understood, and the
connectivity of that distribution wthin the area of
proposed critical habitat.

Yes. G ving evidence to the court today, do you stand by
your statenent that the |long footed potoroo is one of
the rarest manmals in the world?---1 would say that's a
slight overstatement, but it's still a very rare
manmal , by world standard.

Wel |, your counsel asked you when that report was tendered
whet her the matters of fact referred to in it were
true, and whether the matters of opinion were your
opi ni on honestly held, and you answered in the
affirmative. Do you wish to qualify that answer
now?---No, ny opinion at that stage prior to the
revi sed nunbers was honestly held, and it was based on
nunbers in the hundreds.

In your April 2009 report, you also said, didn't you, that
the current |ong footed potoroo popul ation in East
G ppsl and is thought to consist of 150 animals, but the
nunbers are in decline, didn't you?---That's correct.

Did you believe that to be a true statenent when you nmade
it?---At the tinme on the information | had that was a
correct statenent.

Yes. Do you still believe it to be a true
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Yes.

Yes.

Ri ght .

This i

statenent ?---There is new data since then which is
reflected in ny nore recent reports.

So why when you were asked by your counsel whether the
opinions and facts in your April or July report were
true and opinions honestly held did you not qualify
t hat statenent ?---Because at the tine that was the
state of know edge of the specie. Certainly the state
of know edge available to nme given that nmuch of the
wor k was unpublished until the revised action statenent
came out.

But your counsel - | shouldn't say your counsel - the
plaintiff's counsel tendered that report for the
purposes of the plaintiff's case. Are you suggesting
that that report is of no use because it's been
superseded by nore recent data?---1 am suggesting that
that part of the report that relates to the popul ation
estimates for the species has - those estinmates have
changed. Now, | am not saying that | agree with the
new estimates, | think they are probably
over-estimates, so that we had two set of estinmates
avai |l abl e from peopl e worki ng on popul ati on nunbers of
t he speci es, one which has been revi sed upwards,
anot her one which is yet to be confirnmed, but | believe
it's probably too high.

Wl |, have you got a copy of your April or July
report in front of you?---1 do.
s the assessnment of critical habitat for the six
species, and in particular | wanted to ask you to | ook
at the section on the | ong footed potoroo which begins

at page 18 of that report?---1 have that.

And just to be clear, in preparing this report you conducted
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no surveys yourself, did you?---No, this report was
al ways intended to be by ne a survey of the avail able
information to assess it against the criteria of

critical habitat.

Al right. So to the extent that you are relying on

Yes.

information - | wthdraw that. You didn't conduct any
site visits either to any of the areas the subject of
this report in preparing the report, did you?---1

didn't conduct site visits at the tinme, | had visited
many of the areas within that critical habitat area and
around it in the course of ny work over the |ast

several decades.

But | think you gave evidence earlier that the |ast
report of relevance that you prepared in relation to
the long footed potoroo was in 1990, would you
agree?---There's a difference between visiting a site
and doing a report. | have been involved in other
reports in the area not to do wth the long footed
pot oroo, their habitats. Nonet hel ess, potoroo

habitats, sonme of those areas.

Yes, but when you conducted those reviews or those surveys or

Ri ght,

site visits, your focus wasn't on the |ong footed
potoroo, was it?---As a good ecol ogi st you take note of
t he whol e ecol ogy that you are | ooking at and the
habitat which is all you can see in relation to
pot or 00sS.

so when you conduct a site visit you keep in mnd the
whol e panoply of threatened species, do you?---That

woul d be a pretty accurate sunmary.

| see?---Thank you.

In rel

ation to that April or July report, you say on page 18
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in the third paragraph under the heading "Threats to
survival ", second sentence: "The current population in
East G ppsland is thought to consist of 150 ani mals but

nunbers are in decline with the species no | onger being

detected at sone sites."” What was the source of that
statement ?---1 think that was fromthe first action
statenent, | don't recall exactly. But it's quoted as

being re 2000, so let's have a | ook.

| want to show you a docunent - - -

H S HONOUR: Vell, just wait a nonment, M Waller. Page 47

lists the reference, is that right?---That's right, on
page 47 it's the draft revision, flora and fauna

guar antee action statenment nunber 58.

MR WALLER: Did you bring a copy of that into court

Yes.

today?---Not the old action statenent, no.

If we can go to the agreed book?---M nr.

Have you got volunme 2 of the agreed book of docunents, and if

you have a | ook at page 535?7---535, yes.

And you think that you got that statenment fromthis docunent,

do you?---That's correct.

Could you tell the court where in that docunent that

statenent is referred to?---1 can't see the 150 in
t here.
H S HONOUR: On page 536 it says approxi mately 40 per cent

Yes.

of the 150 acceptable records of the |ong footed
potoroo are fromremains in canid scats. Is that it
or is it sonewhere else?---That's the bottom of page 2,

first col um.

MR WALLER: Are you saying that the reference there to 150

acceptable records is the same as the current
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popul ation in East G ppsland? Are you saying that the
nunber of detections equals the popul ati on of the

species?---No, | am not. But that is how it reads.

You agree, don't you, Dr Meredith, that there's a clear

di stinction between the nunber of detections of the

speci es on the one hand and the actual popul ation of

t he species on the other?---1 do.

Yes. And | want to suggest to you that your statenent in
your April or July report is clearly expressed in terns
of the current population in East G ppsland, isn't
it?---That's right.

Ri ght . And | suggest to you that the reference in the
action statenment to the 150 acceptabl e records on page
536, is a reference to detections, isn't it?---1t's a
reference to detections, yes. The m ni mum popul ati on.

Yes. And if you | ook at page 535, in the second col um,
about five lines down, or three lines dow, there's a
statenment: " Al though the nunber of confirned
popul ations is small, a reasonable estimate of tota
nunbers may be 1,000 to 2,000 based on predictions from
suitable habitat”, do you see that?---1 do.

Wiy didn't did you refer to that in your April or July
report ?---Because that doesn't distinguish the East
G ppsl and popul ati on.

| see. | want to hand you - just bear with ne one nonent.
Havi ng now reflected on that action statenment, is that
the reference you think you referred to in support of
your statenment on page 18 of your April report
referring to 150 aninmal s?---1f | can just nove back to
this. That reference in ny recollection refers to the
fact that the population is in decline, the species no
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| onger detected at sone sites rather than 150 ani mal s.
However, | think it's likely that the figure of 150
animals came to ny mnd fromthis docunent.

But you accept that that is a clear error in your report?---1
woul d accept that that's not the estinmated popul ation
for East G ppsland at that tine.

Yes. Wien you say "at that tinme", you nmean when you did
your report in July?---That was available to nme in
July, yes. Publicly avail abl e.

Yes. Now, you have had regard in relation to your 2
February 2010 report to nore up to date data, haven't
you, in relation to the |long footed potoroo, would you
agree?---1 woul d.

And in particular you have had regard to the action statenent
that was rel eased in August 2009, haven't you?---Yes.

Now, if | could ask you to | ook at that statenment - -
-?---The action statenent?

Yes, you will find it in the sane volune of the court book
but begi nning on page 5427?---Ckay, | have a copy.

Now, do you see that on page 542, which is the first page of
that action statenent, under the heading "A
distribution", it states that "In Victoria two sub
popul ati ons have been recorded, one in East G ppsl and
and the other straddling the Geat D viding Range in
t he Upper Ovens, Buckland, Buffal o and Wnnangatta
catchment s" ?- - - Yes.

And it goes on to say that in East G ppsland the "l ong footed
potoroo is known fromnore than 60 separate sites
within an area of approximately 160, 000
hect ares" ?- - - Yes.

Now, those 60 sites, that's an increase, isn't it, fromthe
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nunber of sites that were referred to in the earlier
action statenent, isn't it?---That is, yes.

Because in the earlier action statenment at 535, again on page
1 of that statenent, it says "In Victoria the |ong
footed potoroo has been recorded in East G ppsland at
about 40 sites within an area of approximately the sane
area, 1600 square kilonetres". Now, | put it to you
that that's a significant increase, isn't it, in the
nunber of sites at which the |long footed potoroo has
been | ocated?---That's an increase in the nunber of
sites.

Yes, it's an increase of 50 per cent in the East G ppsl and
area between 1994 and 2009, do you agree?---Yes, there
have been sonme sites where it hasn't been recorded
again and other sites that have been variously
di sturbed since then, so sites are once off records.

W will cone to that. Dd you consult this action statenent
in relation to the population of the |ong footed
potoroo as well ?---Yes.

And what were you able to gl ean about population fromthis
action statenent?---\Well, the action statenent says
that - | think it's 8 to 10,000 from nenory.

If you | ook at page 4 of the action statenment, at the bottom
of the second columm?---Yes, could be no nore than
about 10, 000 distributed across the three areas.

Yes. And it goes on to say "Wth the largest of the sub
popul ations in East G ppsland conpri sing perhaps
two-third of the total"”, do you see that?---Yes.

So on those figures a population of up to, say, 6,500 could
be located in East G ppsland?---On those figures?

Yes. You don't dispute these figures, do you?---1 think
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Yes.

they are probably a bit of an over-estinmate. | am not
privy to exactly how they have been derived, but as an
order of magnitude | don't dispute them

And it's wildly greater than the 150 that you stated
as the population in your July report, isn't

it?---That's true.

Now, where in your 2 February 2010 report do you refer to the

popul ati on of the potoroo?---1 am not sure that |
specifically do. There are - there's the indirect
reference where it tal ks about on page 19, at the top,
i medi ately bel ow the box, the first paragraph there,
it says, the second sentence "There will now be a
network of protected areas of primary habitat in East
G ppsl and conprising nore than 40, 000 hectares. Thi s
area is considered sufficient by DSE to support nore
than 2,000 individuals." So it's referring to a
subset of the total population area, and therefore a
subset of the popul ation. But that's the only

reference to population size in this docunent as |

recal | .

Now, it would have been rel evant | suggest to you,
Dr Meredith, to set out the latest data on the
popul ati on of the potoroo, |ong footed potoroo, in East
G ppsland for the purpose of this report, wouldn't it
have been?---1 think that's been very well set out in
t he updated action statenent.

Yes, but you referred in the course of your report to other
parts of the action statenent, didn't you?---1 did, but
| don't - in the production of this report | didn't
have any need to refer to the total popul ation. If |
did, I would have.
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on page 9 of your report dealing directly with the

i ssue of distribution, you stated that the |ong footed
potoroo only occurs in eastern Victoria and

sout h-eastern New South Wales and you refer to figure
1B from your 2009 report show ng the total distribution

of the long footed potoroo?---That's right.

Is the April or July report we have been tal king about,

isn't it?---Yes.

And that report was predicated on your statenent that there

were 150 - - - ?---No, no, we are tal king about

di stribution, not nunbers in that. Di stribution has
not changed in any appreci able extent apart fromthe
Cape Conran record. I n any species the individual
dots representing survey records are not the only

| ocations they occur, obviously, as everyone realises,
there are individuals in between in areas of suitable
habitat, and the surveys in the |ast decade or so have
filled in some of those gaps, but they have not
significantly or even nore than in a very mnor way,
apart fromthe single record at Cape Conran, expanded
t he popul ati on range of the species in either East

G ppsland or the central highlands, those two cl unp

distributions still remain essentially the sane.

But you are now tal king about distribution rather than

popul ation, aren't you?---But that's what that refers

to.
Yes. And - - -?---1t's headed "Distribution”.
So no reference, no express reference in your nost recent
report to the court on the actual popul ation of the
| ong footed potoroo in East G ppsland, do you
agree?---1 agree.
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And you go on to give opinions about the precautionary

principle in your 2 February 2010 report, don't

you?- - - Yes.

And in giving an opinion on the applicability of the

And

Yes.

And

precautionary principle, | suggest to you the very
first thing to do is to identify the - with scientific
substantiati on, whether or not there is a serious or
irreversible threat to the species you are
consi dering?---Yes, that would be a good start, yes.
suggest to you that that step cannot be taken w thout a
clear statenment in the report of the absolute
popul ati on nunbers of the species in the |ocation you
are tal king about?---1 don't agree with that. It hink
that's widely available information set out very nicely
in the recent action statenent.

But you provided this report to assist the court,
didn't you?---Yes.
suggest to you that you in preparing your report sought
to gather fromrel evant sources relevant material so
that the court would have in one convenient |ocation
all of the relevant data that you thought it needed to
consi der, do you agree?---No, | didn't consciously
intend to do a conplete literature review, | set out to

answer a series of questions.

Were you under pressure of tinme in preparing this

report?---You are always under the pressure of tine as
a consul tant. But | had a nunber of extensions so |

was able to prepare it in reasonable tine.

Yes. You were only asked to prepare this report on 21
Decenber, weren't you? | amtal king now about the
February report?---The | ong footed potoroo?
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Yes?---On or about that date, yes.

Yes. And were you advised or informed that that was the
date on which the court had ordered expert reports to
be filed?---No, no.

You had no idea about it?--- Sorry, the expert's reports to
be filed on the 21st?

Yes, of Decenber, the day you were briefed to give the
report ?---Look, at sone stage | was told when the
reports would be required for the previous hollow -

t he hol | ow-bearing report, which I think was around
about then, but | don't recall a conversation on that
other than that | would have tine to do it after

Chri stmas, because they clearly couldn't do it before
Chri st mas.

And you had all the tine you needed, did you, to do that
report? You didn't need any nore tine?---You could
always do with nore time, | was on |eave for nuch of

t hat peri od.

You were asked in the instructions to conduct site visits and

do surveys, weren't you?---1 was.
And you didn't have tine to do that, did you?---1 didn't.
Ri ght . You woul d have preferred to have done that?---1

woul d have preferred to, but at the sanme tinme | had an
extrenely good series of photos and | knew the area
well, and when | was able to nmake ny site visit it
nmerely confirnmed what | had expected to see.

Ri ght . But the report that you prepared, in fact both
reports you prepared, could be described as desktop
reports wi thout any elenent of field assessnent
included?---1n relation to the specific coupes, yes,

t hey are desktop reports.
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Now, in the course of preparing this report, that is the
2010, February 2010 report, you have referred in the
ref erence section to those reports you have had regard
to?---Yes.

And one of the records you had record to was a report by
M Chick and others published in 2006, isn't it?---Yes.

And you are famliar with that report?---1 am

You have read the report?---1 have.

You don't state anywhere in your report that you take issue
with anything in that report?---1 don't state that.

In fact | don't think there's anything | take issue
with of a substantive nature.

Yes. Now, you have got your February report there. If you
go to page 12, at the top of page 12 you deal with
habi tat di sturbance and inpacts on food sources, see
t hat ?- - - Yes.

And this is all under the heading, the general heading
"Conservation status"?---M m.

You say in the first sentence that the effects of |and
managenment practices and other forns of disturbance on
hypogeal fungi, the food source of the |ong footed
potoroo is not well understood and often contradictory,
and you refer to Saxon and DSE 20097?- - - Yes.

You don't refer there to Chick 2006, do you?---No, | don't,
but DSE 2009 refers to Chick, and the updated action
statenment contains a good distilling of nost of the
research done so | chose quite consciously to rather
than fill the docunment with nmultiple references to use
that as a sort of cover-all in nost cases.

Yes?---But certainly Chick's work is in there and I am
famliar with it.
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" And

Then if you go on, you tal k about |ogging and fire
and various other matters, but then in your |ast
paragraph in that section you say: "Overall logging is
an on-going inpact on the LFP's habitat in both East
G ppsland and the Great D viding Range sub
popul ations." And in the next sentence you say:
"While the inpacts of |ogging on the species are not
clear cut" - - - ?---That's right.
it clearly can survive in sone areas after tinber
harvesting, it is likely that there are overal
negative inpacts on the species fromlogging as
conpared to areas of unlogged habitat.” Now, | want
to put to you that that |ast statenment of opinion about
the likelihood of overall negative inpacts is nere
conjecture on your part, isn't it?---No, not at all
There's a nunber of facets there, but the Chick report
itself along wwth the work that's been done in the
central or central highlands, the Barry Range area and
so on, clearly suggest that (a) the data that's
avai l able on I ogging inpacts for the |Iong footed
potoroo has very little statistical strength, and Chick
and others conclude that it is very hard to interpret
if there is an effect fromlogging positive or
negati ve. Every paper, including Chick, nonetheless
suggest that a priori there appears to be indications
that there are negative effects. Chick for instance
tal ks about the - in every case the radio tracked
animal s increased their honme range after |ogging, which
suggested that there will be reduced resources. The
unl ogged areas in the central highlands have much | ower

hone range sizes which has been widely interpreted by
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Ri ght

Chick and others as nmeaning that the unlogged areas are
- the animals can live nore efficiently, there's a

hi gher resource availability and it's therefore better
habi t at . So, no, it's not conjecture. There's a
range of factors that point towards that, and the best
that can be said from Chick or any other paper is that
the difficulty of using the past techniques to catch
and study these aninmals has neant that tine series
studi es of post |ogging effects have been essentially
meani ngl ess, but there are a nunber of areas of
inference to do with conparing particularly the
popul ati ons away from nmajor |ogging inpacts that
suggest that it is likely that |ogging has a negative
i mpact .

- - - ?---S0 no, | wuuldn't agree with your contention.
You would agree - let's take in it stages - that in
terns of short-terminpacts, the evidence is favourable
in terns of the survivability of the species?---No, |

think at Bellbird Creek roughly half the popul ation
didn't survive |ogging. There were - a short-term
increase in detectability, that doesn't nmean in
popul ati on, and they say that in the Chick report.
Certainly sone individuals did survive |ogging, and you
woul d expect nost Australian fauna can survive a once
of f di sturbance event; nultiple disturbance events are
much |l ess certain, particularly in relatively high
frequenci es. But the short-terminpacts - there's no
guestion that there's an inpact, an inpact being a
change. There's no question that the hone range has
got bigger and in every case | think with the possible

exception of one tracked animal, there's no question

. VTS CN: PN 9/3/10 426 VEREDI TH XXN
Envi ronnment East



© 00 N o o s~ W N R

W oW NN NN NDNDNDNDNNDNEPR P P P P P P P p R
R O © 0 ~N © U0 D W N B O © ® N O O M W N B O

Ri ght .

that sone aninmals were lost, so there was nortality.
Just so we can make sense of references to the Chick
report, you understand, don't you, that the Chick
report was ainmed at considering the effects of tinber
harvesting on the long footed potoroo in forests of
East G ppsl and between 1998 and 2002, in a particul ar

- - - ?---That's its title, essentially, yes.

And the focus of the report - - - ?---1n a particular

Yes.

And |

| ocati on.

particul ar | ocation being Watchmaker Creek near
Bellbird in East G ppsland?---That's section A of the
report, or section 1, and then section B has a
different focus.

What do you say the focus of section B was?---Section
B was to look at different aged forests w thin East

G ppsland and to see if there was a detectable pattern
of post | oggi ng popul ati on change.

suggest to you that the Chick report revealed in
relation to the short-termeffects of tinber
harvesting, that in the 18 nonths after harvest the
nunber of potoroos detected on the grid and the overal
trappi ng success increased with 13 new i ndi vi dual s
captured in the period, and a nunber known to be alive
at any one tinme reaching 12, and only four of those
were present before harvesting?---That's right. And
Chick doesn't believe his owmn graph and nentions that
this seens counter-intuitive and |ikely represents a
growt h in novenent of animals either wthin the area or
fromoutside the area, potentially reflecting a
reduction in resources unless sufficient feeding is

also reflected in the |larger hone ranges.
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Yes.

He did state, didn't he, that the short-terminpacts
of the disturbance by tinber harvesting on the

popul ation of |ong footed potoroos in this area was
difficult to discern, but there was a substanti al
increase in potoroos detected about 18 nonths after

harvest, but this appears to have been a tenporary

phenonenon and the reasons are unclear. Do you agree
with that, that that's what - is that what you take
fromthe report?---Well, | think he says a little bit

nore than that in that he provides sone possible
reasons, but overall the reasons are unclear. There's
very little that can be drawn, and no criticismof the
research, it's a reflection of dealing with this
difficult species to research on. But there's very
l[ittle that can be drawn in terns of conclusions from

much of the report.

And in ternms of the long-termeffects of tinber harvesting,

the report concluded that it could not discern any

rel ati onshi p between the occurrence of |ong footed

pot oroos and forest age, that the species was found
across a range of age classes of regenerating forest as
well as old forest. Thi s does not nean that tinber
harvesting has no effect on the species in the
long-term only that no effect was evident in the

study?---That's what he says, Yyes.

So in your report, when you say it's likely that there are

overall negative inpacts on the species from |l ogging as
conpared to areas of unlogged habitat, do you rely on
the Chick report or on sone other data to support your
statenent in that sentence?---Wll|, a range of data.

The Chick report clearly doesn't provide a great dea
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one way or the other. The work by Ken Green on funga
availability, which is referred to in the DSE 2009,
clearly suggests that fungal availability and fungal
quality, if you like, food quality is reduced post

| oggi ng. The conparison's nmade in the DSE 2009 and in
papers quoted therein between the unlogged areas where
hone ranges were snaller and the popul ati ons denser
suggests that the inpact of logging is to nmake the
habitat |ess suitable.

So you are relying on the 2009 action statenent for that
statenent in your report?---\Well, every report that's
addressed the issue, as | have just said, we don't know
or there is evidence for an inpact, particularly on the
fungal availability or on the level of food
availability either inferred or assessed fromrange
sites.

And the fungal availability - - - ?---- - - '"94 as well.

The fungal availability is likely to be greater in wet areas
closer to streans, do you agree?---Cenerally, yes.

The action statenent, the nost recent action statenent on
page 6, if | could take you to that, 0547, under the
headi ng "Effects of habitat disturbance” in the
ri ght-hand colum, reference there is made to Chick's
research in the third line, isn't it?---Yes.

And in the | ast sentence of that paragraph reference is made
to no correlation between forest age and | ong footed
pot oroo presence?---That's right, that's straight from
the Chick report.

You don't refer to that statenent anywhere in your report, do
you?---No, | don't.

Because that statenent suggests, doesn't it, that potoroos
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are likely to be habiting or inhabiting | ogged areas or
unl ogged areas and that there's no correlation between
t he presence of the animal and the fact that | ogging
has occurred, do you agree?---No, | don't agree. | do
acknow edge in ny report that potoroos are found in a
variety of aged forest, including areas, sone areas
si nce | oggi ng. | can take you to that if you want,
but you quoted it earlier so | wll assune that you are
aware of that. The Chick report just did not find a
correlation and indicates that the |lack of data in
terns of - or the inability to get statistically sound
data because of the difficulty of detecting potoroos
nmeans that essentially those results are fairly
meani ngl ess. So | don't infer anything fromthat.
Chick doesn't infer anything fromthat. DSE may have
chosen to infer something fromthat, but | don't
necessarily agree with that. But there are a range of
ot her papers that indicate effects, and there is data
in the Chick paper that indicates an effect.

And which of the other papers do you say indicate negative
effects fromloggi ng?---Saxon at 1994, and then there's
- if | can just make nyself a little bit of room here

Certainly?---There's a nunber of papers quoted that are
quoted in the action statement, but Geen, Tory,
Mtchell, Tennant and May, 1999, the diet of the |ong
f oot ed potoroo.

Just stopping there. Wiere do | see that referred to in
your references?---That's not referred to in ny
ref erences.

Why not ?---Because | believe it's referred to in the action
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st at enent .

Right?---So it's there under the rubric of DSE 2009. Her e
it is, Geen, Tory, Mtchell, Tennant and May 1999, the
reference are on page 11

The Chick 2006 report, that's referred to in the 2009 action
statenent too, isn't it?---Yes.

And yet you saw fit to refer separately to that in your
report, didn't you?---1 selected sone reports at
certain stages, but | wouldn't attach any great
significance to that. The action statenent coal esces
virtually all the reports of any significance in
relation to the species, and so it's been a great
service to us all in doing that, and | have tended to
go for that one, but not in every case.

| see. Could I ask you to look at the Chick report just so
we can identify what we have been tal king about, with a
copy to H's Honour and ny |earned friend. Now, 1isS
that the report we have been tal ki ng about and
referring to as the Chick report?---That's right.

And that's the report that you reference explicitly in your
report ?---Yes.

And you refer to it several times in the body of your report
too, don't you?---Yes.

And that's also the report referred to in the action

statenment several times as well, isn't it?---Yes.
Your Honour, | tender that report?
M5 MORTIMER | object to that, Your Honour. M Chick is on

ny learned friend's witness |ist under a subpoena, we
assunme particularly to prove his opinion in this
report, and in ny subm ssion that's the appropriate way
for it to be done, because it's said on behalf of the
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defendant that this report stands for certain
propositions, this witness has not agreed with that.
And if it's said that they stand for certain
propositions, then that should be adduced through the
aut hor, in ny subm ssion.

MR WALLER:  Your Honour, first of all this wtness when I
asked himif he took issue with any aspect of the
report he said he didn't, to begin wth. Secondly, he
has referred to it explicitly in his report. Thirdly,
the action statenent refers to it explicitly.

Fourthly, a nunber of other reports have been tendered
on the basis that they are referred to by either

Dr Gllespie or nore recently Dr Smth. If we are to
call the authors of every report referred to in every

reference, then this will be a very long trial indeed.

H S HONOUR: | understand that, but that's not really the
basis on which you want to put it in. You say that
it's been sufficiently adopted by this witness, is that
right?

MR WALLER  Yes.

H S HONOUR: Yes. Yes, | amprepared to admt it.

MR WALLER: I f Your Honour pl eases.

#EXH BIT F - Chick report 00/06/2006.

MR WALLER:  Your Honour, would this be a convenient tinme?

H S HONOUR: Yes. We could go on for another 10 or 15
mnutes if you wish, but if this is convenient we can
adj ourn now.

MR WALLER: | am happy to go on, but | certainly have nuch
nore than 15 mnutes for Dr Meredith, and it may be
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nore convenient to resune in the norning.

H S HONOUR: Al right. | take it that you will conplete
Dr Meredith tonorrow?

MR WALLER:  Yes, tonorrow.

H S HONOUR: Probabl y tonorrow norni ng?

MR WALLER:  Yes, before |unch.

H S HONOUR: On that basis | am prepared to adjourn. W
will adjourn until - and you want ne to adjourn unti
10.30, is that right? That was what counsel asked for
| ast week?

MR WALLER: It may be safer to adjourn until 10 so that | can
make good on that guarantee, w thout any problem

H S HONOUR: Yes, | think that's appropriate. W will
adjourn until 10 o' cl ock tonorrow norning.

MR WALLER: I f Your Honour pl eases.

<(THE W TNESS W THDREW

ADJOURNED UNTI L 10. 00 AV WEDNESDAY 10 MARCH 2010
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