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H S HONOUR: Yes.

M5 MORTI MER: |If Your Honour pleases. Your Honour, may |
deal with the matter Your Honour raised with us on
Friday about the location for final addresses. Your
Honour, it's agreed between us at the Bar table that it
woul d be nost appropriate for those to be in Ml bourne.

H S HONOUR: Yes.

M5 MORTI MER:  And certainly for ny client's part it may be
that a video |link to Bairnsdal e should be consi dered,
but | have to be frank and say that ny client's not
confident about how many people would attend if the
court were to go to that trouble.

H S HONOUR: Yes, | see.

M5 MORTIMER So we don't press that, Your Honour, in that
sense.

H S HONOUR: Vell, | think it can be nade avail abl e. |
no one turns up, then it won't be kept running for the
whol e of the addresses. But | think at least it could
on the first day be nade avail abl e, and nmaybe we can
even put it in the lawlist on that basis. | don't
think there is a great difficulty about that, it's just
that the court staff won't leave it running if no one's
t here.

M5 MORTIMER:  No, and | accept nor should they, Your Honour.

H S HONOUR: Yes, yes.

M5 MORTI MER:  And ny instructions are, Your Honour, that
Bai rnsdal e woul d be nore appropriate in the sense it's
closer to where certainly a |lot of the people for whom
ny client represents.

H S HONOUR: Yes.

M5 MORTI MER:  So, Your Honour, that's the position in
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relation to subm ssions. May | nove to sonething
el se, Your Honour.

H S HONOUR: Yes.

M5 MORTIMER: And that is the matters that need to be dealt
with to close the plaintiff's case.

There's one further affidavit, Your Honour, and |
hand up a copy of that. It's an affidavit of David
John Treasure, together with exhibits. | actually
hand up a working copy too for Your Honour.

H S HONOUR: Yes.

M5 MORTI MER:  Now, Your Honour, M Treasure is a |local |and
surveyor and sinply gives sonme evidence about plotting
sone GPS coordinates on maps that are otherw se in
evi dence from coordi nates that are already in evidence.

H S HONOUR: Thank you.

M5 MORTI MER:  And he was not required for cross-exam nation,
Your Honour . So if | mght tender that affidavit.

H S HONOUR: Yes, thank you.

H#HEXH BI T 46 - Affidavit of M Treasure.

M5 MORTI MER:  Now, Your Honour, a few other matters in terns
of matters to be marked as exhibits. May | ask Your
Honour to mark the photo board as an exhibit.

H S HONOUR: The?

M5 MORTI MER:  Photo board.

H S HONOUR: Yes.

#EXH BI T 47 - Photo board.

M5 MORTI MER:  Now, Your Honour, we thought, Your Honour, it
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woul d be of assistance, and our |earned friends as |
understand it have no objection if we were to actually
tender in evidence two Vicrmaps which are quite detailed
road maps that place in a context a lot nore of the
parts that we are tal king about, so that for exanple,
Your Honour, a lot of the evidence wll talk about a
road and the roads are not very visible on a lot of the
maps we are dealing wth. So we thought it m ght
assist to locate the areas we are tal king about to
actually tender two road naps.

H S HONOUR: Yes.

M5 MORTI MER: W do that, if Your Honour pleases.

#EXH BI T 48 - Two topographical road maps.

M5 MORTI MER: And the reason, Your Honour, we have needed two
is that Your Honour will see one is Bendoc and one is
Ellery, and Brown Muntain appears at the south of
Bendoc and the north of Ellery, so it's alnost in the
m ddl e of the two.

H S HONOUR: Yes. | think nore accurately whether they
shoul d be call ed topographical road naps.

M5 MORTI MER.  Yes, if Your Honour pleases.

H S HONOUR: Yes, | follow. So the top of Ellery has
Legges Road - the top of Ellery in fact contains the
coupes that are in question

M5 MORTI MER It does, Your Honour.

H S HONOUR: But then the next map contains other country
that's been the subject of evidence.

M5 MORTI MER.  Yes, that's imedi ately above it, that's so,
Your Honour.
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H S HONOUR: Yes, | see. Thank you, that's quite hel pful.
M5 MORTI MER:  Now, Your Honour, the next document | propose

to tender is a copy of the inter-governnmental agreenent

on the environnent. | tender that, if Your Honour
pl eases.
H S HONOUR: Yes.

#EXHI BI T 49 - Inter-governnental Agreenent on the
Envi ronment .

H S HONOUR: Yes.

M5 MORTI MER:  And, Your Honour, the second public docunent is
the National Forest Policy Statement 1992, 2nd Edition

1995. | tender that, if Your Honour pleases.

#EXH BI T 50 - National Forest Policy Statenment 00/12/1992,
2nd Edi tion 00/00/1995.

M5 MORTI MER:  Now, Your Honour, the final matter is that
there was a map that | handed up during ny opening that
| ooks like this.

H S HONOUR: Yes.

M5 MORTIMER And | don't believe, Your Honour, it's actually
been tendered. And if it hasn't, it should be.

H S HONOUR: Yes. It's certainly been the subject of sone
evi dence.

ME MORTI VER: It's been well used, Your Honour, so far.

#EXHI BI T 51 - Defendant's summary map.

M5 MORTI MER:  Yes, Your Honour, it's entitled "Brown Muntain

| and status and harvesting history"; if that would be -
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H S HONOUR: Land status and harvesting history, yes.

M5 MORTI MER I f Your Honour pleases. M/ | earned juni or has
sone agreed changes to the transcript, and once that is
done, Your Honour, that conpletes the evidence on
behal f of the plaintiff.

H S HONOUR: Yes.

M5 KNOALES: Page 368, on line 22, the evidence was that it
forms a whole within a patch, "hole", rather than
"whole". Line 22. That an area of |ogged reserve
within a reserve is a hole.

H S HONOUR: Yes.

M5 KNOALES: Page 370 line 13, after discussion with the
| earned counsel for VicForests we agree that |line 13
the "(indistinct)" should be "less suitable for
harvesting".

H S HONOUR: Yes.

M5 KNOALES: Page 400 line 9, "inprove the habitat pre
prescriptions" should be "tree prescriptions”.

H S HONOUR: Yes.

M5 KNOALES: And al so with agreenment page 615, in the evidence
of Dr Belcher, line 9, should read "I have stated that
it would forma corridor"” rather than "I haven't
stated", and it's in reference to his report.

H S HONOUR: Yes.

M5 KNOALES: And finally page 644, line 20, it was the
transcript from Friday.

H S HONOUR: Af t ernoon?

M5 KNOALES: Yes.

H S HONOUR: Yes.

M5 KNOALES: If | could just provide the reference.

H S HONOUR: Yes, | don't seemto have that in this vol une,
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1 but you give it to nme anyway.

2 M5 KNOALES: If Your Honour pleases, | can hand up a copy

3 alternatively.

4 H S HONOUR: Just - - -

5 M5 KNOALES: Line 20 provides "inspects such as noths" and it
6 shoul d be "insects".

7 H S HONOUR: Yes.

8 M5 KNOALES: |f Your Honour pl eases.

9 H S HONOUR: Thank you. M Valler?

10 MR WALLER: If Your Honour pleases, | don't propose to say
11 anything, really, by way of opening unless Your Honour
12 wanted nme to.

13 H S HONOUR: No.

14 MR WALLER: Just to outline to Your Honour the wi tnesses to
15 be called and the order of the w tnesses, we have

16 informed our learned friends of this. The first

17 witness will be M Lachlan Spencer, and it's possible
18 that his evidence may go over to tonorrow as well .

19 The next witness will be M Caneron MacDonal d. Then
20 it's intended to call Gary Squires to effectively

21 verify on oath that which he said on the view.

22 H S HONOUR: Yes.

23 MR WALLER: To be followed then by Lee Mezis, and in respect

24 of M Mezis we have provided our learned friends with
25 a witness statenent of M Mezis, and the docunents

26 referred to in that w tness statenent. | don't

27 bel i eve Your Honour has received that, and if it's

28 convenient | can provide a copy to Your Honour now.

29 H S HONOUR: Yes.

30 MR VALLER So M Mezis wll be giving evidence, it's

31 antici pated on Wednesday this week.

. VTS CN: PN 15/ 3/10 695 MR WALLER
Envi ronnment East



© 00 N o o s~ W N R

W oW NN NN NDNDNDNDNNDNEPR P P P P P P P p R
R O © 0 ~N © U0 D W N B O © ® N O O M W N B O

H S HONOUR: Yes.

MR WALLER: And Professor Ferguson will give evidence on
Thur sday this week.

H S HONOUR: Yes.

MR WALLER: There is one additional witness, and that will be
M Jonat han Kramersh, one of ny instructing solicitors,
who has sworn an affidavit yesterday, and |I can hand to
Your Honour a copy of that. | can file the origina
in court. We have only provided that to our |earned
friends yesterday, and Your Honour the purpose of that
affidavit is to deal with what we apprehend foll ow ng
t he evidence that was heard thus far may be a
subm ssion that Your Honour should draw a Jones v.
Dunkel type inference from VicForests' failure to cal
DSE wi tnesses to give expert evidence.

Your Honour has heard reference nmade already to
peopl e such as Stephen Henry and Natasha MLean anong
others, and the purpose of M Kranersh's affidavit is
to explain why it is that VicForests has not been in a
position to call expert evidence fromwthin the DSE
and to nake it plain that those w tnesses cannot in any
event be described as being within VicForests' canp, to
pi ck up the | anguage that often applies in relation to
t he Jones v. Dunkel inference.

As | say, that affidavit's been provided to our
| earned friends yesterday and we don't expect that they
are in a position to informus i medi ately whet her they
want M Kranersh to attend for cross-exam nation. But
if he is not required to attend then we would sinply
read that affidavit at a convenient tinme, and if he is
required to attend for cross-exam nation then we would

. VTS CN: PN 15/ 3/10 696 MR WALLER
Envi ronnment East



© 00 N o o s~ W N R

W oW NN NN NDNDNDNDNNDNEPR P P P P P P P p R
R O © 0 ~N © U0 D W N B O © ® N O O M W N B O

anticipate that he would be called on Thursday.

H S HONOUR: Al right.

MR WALLER:  So, Your Honour, if | could hand to Your Honour
the original affidavit of M Kranersh and the exhibits
toit, and we can provide Your Honour also with a
wor ki ng copy.

H S HONOUR: Yes.

MR WALLER:  So, Your Honour, the first witness then to be

call ed on behalf of the defendant is M Lachl an

Spencer, and M Redd will |ead evidence from
M Spencer.
H S HONOUR: Yes.
MR REDD: Your Honour, | should note before M Spencer cones

to the witness box there has been an objection to

par agraph 68 of M Spencer's affidavit sworn on 27
Novenber 2009, and as a result of that we are not
pressing that paragraph. However, the docunents
produced in that paragraph are not objected to, it's
just the commentary, as it were, contained in paragraph
68 that is not pressed.

H S HONOUR: Yes.

MR REDD: So, Your Honour, there are two affidavits of
M Lachl an Spencer, and if he could be called.

H S HONOUR: Yes. M Redd, | have the affidavit of 27
Novenber to hand.

MR REDD: Yes. Does Your Honour have one also of 25
February this year, entitled "Second affidavit of
Lachl an Spencer"?

H S HONOUR: | don't inmmediately, but I will have in a
nmoment .

MR REDD: Yes, as Your Honour pleases.
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H S HONOUR: Perhaps if M Spencer can be sworn first.
<LACHLAN RAYMOND SPENCER, sworn and exam ned:

H S HONOUR: M Spencer, just nmake sure that you are
confortabl e there. It's a bit tight. Yes, M Redd.

MR REDD: M Spencer, is your full nane Lachlan Raynond
Spencer ?---Yes, it is.

And are you the tactical planning manager at
Vi cForests?---Yes, | am

And is your work address, level 7, 473 Bourke Street in
Mel bourne?---Yes, it is.

M  Spencer, have you sworn two affidavits in this proceeding,
one dated 27 Novenber 2009 and the second dated 25
February 2010?---Yes, | have.

And is there a correction you need to nake to your second
affidavit, being the one sworn on 25 February
20107?---The second affidavit which nakes sone
corrections to the first has an error identified on the
weekend on 12C.

Yes. Have you got a copy of those before you? | can get
sone handed up?---No.

W will hand you a copy of those two affidavits so you can
have them before you.

H S HONOUR: M Redd, | can't locate the second affidavit,
so - - -

MR REDD: Ckay, Your Honour, we will hand up a copy to Your
Honour as wel | . | think, Your Honour, your other
associ ate now has a copy of the second affidavit which
w |l just be handed up.

H S HONOUR: Yes, thank you.

MR REDD: Now, M Spencer, you nentioned a correction to
par agraph 12C of your second affidavit, and what is the

. VTS CN: PN 15/ 3/10 698 SPENCER XN
Envi ronnment East



© 00 N o o s~ W N R

W oW NN NN NDNDNDNDNNDNEPR P P P P P P P p R
R O © 0 ~N © U0 D W N B O © ® N O O M W N B O

correction you would like to nmake to that

par agraph?---1n the first line where it reads "500
nmetres of" should be renoved, so that it would read
"W thin coupe 26".

Yes. And, M Spencer, with that anmendnent being nade to
that affidavit, when those two affidavits are read
together, is that a true and accurate account of the
evi dence you wish to give in this proceedi ng?---Yes, it
iS.

Your Honour, do you wish to have those affidavits tendered
per se or - - -

H S HONOUR: | think we have been tendering the affidavits.
Whet her we strictly needed to, we wll keep doing it, |
t hi nk.

MR REDD: Yes, all right, Your Honour. So | tender those
two affidavits, and as | think M Spencer expl ai ned,
they need to be read together because the second
affidavit clarifies some aspects of the first.

H S HONOUR: Yes.

#EXH BIT K - Two affidavits of Lachlan Raynond Spencer.

MR REDD: If the witness could please be handed a copy of
Exhi bit nunber 7, which is the photos fromthe view
W can hand up a copy if that's easier. W have got a
spare copy here.

H S HONOUR: Yes.

MR REDD: M Spencer, you have been handed sone photos to
that are in evidence of the view that was conducted on
3 March 2010. Now, were you on that view?---Yes,
was.
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If you could turn, please, to the photo nunbered 397?---Yes.

Coul d you pl ease describe to H's Honour what it is that you
see there?---VWat | see there is a depression in the
| andscape that is the head of well above | ower down the
sl ope where it fornmed into a drainage line and then ran
into the | ower creek. | think it's incorrect to be
described as a drainage line at that point in the
| andscape.

Yes, thank you. You can put that fol der away. Now, we
wi Il hand up to Your Honour and also to the witness a
spiral bound collection of slides, a copy of which has
al ready been provided to our |earned friends.

H S HONOUR: Yes.

MR REDD: Now, M Spencer, is this a collection of slides
that you have prepared for the purpose of understanding
t he evi dence you have given in your affidavit sworn on
27 Novenber 2009?---Yes, it is.

Now, Your Honour, what | intend to do is take M Spencer to
sonme but not all of these slides because it's quite
conpr ehensi ve, but Your Honour will note that on the
ri ght-hand page of nearly all of these slides there's a
reference to a paragraph nunber, and that should be
understood as a reference to the paragraph nunber of
M Spencer's first affidavit.

H S HONOUR: Yes.

MR REDD: So, M Spencer, if you could turn to slide nunber
3, you see the slides have nunbers in the bottom
ri ght-hand corner. Coul d you explain, please, to H's
Honour what that slide is?---Wat this slide represents
is a screen shot fromthe conputer when we had the
ArcVi ew CGeographic Information Systemr program open.
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The el ements of the screen for that particul ar
proprietary programof interest are down the left where
we see three collections of boxes, the bottomtwo

col our ed. They are what we call "shapefiles". They
represent spatial data. In this formwe see that
there is - the top one is the East G ppsland FNVA, by
having a tick on it neans that it's showing in the
screen portion where the map-like section is. Bel ow
that there are two further data sets which you will see
are multiple colours which explain the | egend of what's
in the map. And we note also that the sequence that
the data sets are placed on the left is the sequence

that they are |ayered upon each other in the map.

And you described that programas called ArcView, | think, is

that right?---This particular - yes.

And is that the program the sane program you describe in

Yes.

paragraph 37 of your affidavit sworn on 27 Novenber
20097?---As described in the affidavit, there are three
prograns created by the sane conpany ESRI, that there
is ArcView, ArcAS and Arcinfo that formthe sane
function with slightly different reasons for using each
one. But for all intents and purposes, yes, it is the
sare.

M Spencer, if you could just please turn now to slide
nunbered 11. Coul d you pl ease describe to H s Honour
what that slide denonstrates?---As described with the
initial slide, we ook to the left pane to see what
| ayers or shapefiles are being viewed on this slide,
and we can see that the darker black |ine around the
edge is the East G ppsland FNA or forest nanagenent

ar ea. The lighter black lines represent the
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1 boundaries of the forest blocks; the forest bl ocks

2 being adm nistrative units which the forest is divided
3 for the purpose of understanding where you are, and for
4 orientating yourself with regards to finer plans and

5 what not. You may al so note the shapes of the bl ocks
6 are irregul ar because they foll ow | andscape features

7 such as streans and ri dges.

8 Yes?---The highlighted block in the mddle, being the

9 Brodri bb bl ock, is the block that contains Brown

10 Mount ai n

11 Yes. And if you could just turn to the follow ng page,

12 slide nunber 12, and explain to H s Honour what we

13 there see?---W can see that within the G S program you
14 can zoomin, and we note that in the top right-hand

15 corner of that pane there's a scale that says 1 to

16 85, 000, so much closer in. And we are | ooking at the
17 Brodri bb block blown up to its extent with, as we can
18 see on the left, there's a nunber of |ayers of interest
19 here is the East G ppsland interimnew parks | ayer
20 which is overlaid over the forest managenent zoning
21 | ayer to show the zoning within the Brodribb bl ock.
22 And coul d you just point out, if you wouldn't m nd hol ding
23 the map up and pointing out where the Brown Muntain
24 area is on that map?---So to the northern portion of

25 t he map.

26 Yes?---The triangular |ike shape of green.

27 If you could turn now to slide 14, please, M Spencer.

28 Wul d you pl ease describe to the court what that slide
29 is show ng?---W note on this slide, if we |look at the
30 scale in the right, we have zooned in slightly nore to
31 just that portion of the general managenent zone of the
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Brodri bb bl ock, and what it's showing here is, as we
can see on the left, the last log, 25, which is the
| ogging history, layer created at 1 to 25,000, and it's
called "last |og" because it shows the |ast event on a
particular area if multiple events have occurred.

Now, given that this slide is just show ng the | ogging
history it's a bit nore difficult to ascertain
preci sely where the Brown Muntain area is, so perhaps
if you could just hold the map up again to your chest
and point out to Hi s Honour the general vicinity - and
also to counsel, | should say - the general vicinity of
Brown Mountain on that slide?---So the four coupes in
question are within - bel ow where the 1993, '94
harvesting has occurred in that central portion, and to

the north, in that section here and here.

Yes. If you could turn now, please, to - - -
H S HONOUR: So what's the date of this view? This slide
was taken - - -?---This slide has the update for not

t he previous year, so the harvesting within coupe 20 is
not shown on this nmap as yet.

Yes, but what - - -?---So everything up until - - -

Wien | look at this, is there a date on it that shows ne when
it was extracted fromthe system or not ?---No.

No, | see.

MR REDD: Are you able to explain approximately to H s Honour
when the data, or when these slides were extracted from
the system and created for the purpose of this
presentation?---These slides were created follow ng the
conpl etion of the second affidavit. If we can check
what date that was. So followng - the week foll ow ng
t he 25th February 2010.
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Yes.

If you could turn now, please, to slide nunbered 16.

If you could explain there to the court what this slide
denonstrates?---This slide denonstrates the way in
whi ch using the geographic information system we can
bring together information, spatial information of a
nunber of sources. In this case we |look at - on the
left and we see that there's the VN hydrol ogy, which is
t he streans. VN roads, which is the road network.
VNV contours, which are the contoured information for
t he | andscape. W see there's a |layer called BM TRP,
which is the four Brown Mountain coupes in question
The bl ock shape is not ticked so we don't see those
lines, the horizontal black Iines on pink with the
i nterimshapes which were the new reserves created in
20009. W see the | ogging history again overlaid over
t he forest nmanagenent zoning. So we get a good

picture of the location of Brown Muntain.

And again on that map, is that using the sane |ogging history

in

Yes.

data as the slide we just took the court to
then?---Yes, it is.

ot her words on that map we don't have coupe 20 marked
as havi ng been | ogged?---The official |ogging history
fromlast year is yet to be verified and therefore it's
not wthin the official layer of this - - -

If you could just turn to the follow ng slide, please,
slide nunber 17, and if you could describe to the court
what that slide is showi ng, please?---W note again for
this slide we have zooned in to just one of the coupes,
in this instance coupe 15. And the main |ayer we are
viewwng is the FE East G ppsland 2007 | ayer, which is

the full extent |ayer which describes where the forest
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nodel s have deened that the allocated strata or broadly
forest types are |ocated across the | andscape. ¢ see
fromthis map the colours are aligning to on the left
where it says FE East G ppsland, and the stratas as

descri bed.

Coul d you explain to H's Honour why it is that within the

boundary of coupe 15 as marked on that slide there are
sone red col our, neaning unall ocated?---Wen the
boundaries are created, they are created to align with
t he broad geographic features, and they are created as
a gross boundary. There may be limtations within
that gross boundary that restrict harvesting which may
be unal | ocated forest. Simlarly buffers and what

not . In this case also the full extent |layer is
created fromforest nodelling, and inherently can have
a nunber of errors at the very fine scale which we are
| ooki ng at here. W note on the southern boundary
where it's red and unallocated, it is unallocated due
to it being recent harvesting. That woul d need to be

field-verified, the location of the actual boundary.

If you could turn now to slide nunber 20, please, M Spencer.

And coul d you explain to the court what we see on slide
20?---Wiat we see on slide 20 is again the general

| andscape information of the roads, contours and

hydrol ogy, the forest managenent zoning, and the four
coupes Wi thin the Brown Muntain area. What this
slide is depicting is the work that has been done and
that the tactical planning teamfor which | manage
create gross boundaries or coupes that warrant further

i nspection for inclusion on a tinber release plan, and

t hese woul d be those gross boundaries.
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Yes. And just to the follow ng slide, please, slide nunber
21.

H S HONOUR: And the buffer that's shown there is the 20
metre buffer, is that right?---That's correct.

MR REDD: And slide 21, please, M Spencer?---Slide 21 shows
the inclusion of the additional reserves from 2009, and
hi ghlights that the gross boundaries were excl uded
out si de those reserve boundaries at the tine of them
bei ng created.

And if | could take you now to slide 23 and foll ow ng. And
it mght for the conveni ence of counsel and the court
be useful to have before you the coupe overlay report
which is in two places, one of which is in the agreed
book. That report is at volunme two page 641. It's
al so exhibited as Exhibit 24 to M Spencer's first
affidavit.

H S HONOUR: Yes.

MR REDD: Now, M Spencer, if you could turn to page 24, and
pl ease explain what we see here - slide 24, | should
say?---Slide 24 is the beginning of a sequence that
descri bes the process known as the overlay anal ysis.
What we are | ooking at here is the main point of
interest is the box in the mddle of the map section.

Yes?---Wich describes that you select - it's requiring you
to select a thenme to anal yse, and what the overl ay
process does is takes the shape of that thene, in this
case it's the coupe shape, and identifies where that
shape intersects with a nunber of data sets defined
wi thin the process.

So turning then to the following slide, slide 25, what is it
you see on that?---After hitting okay on the previous
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slide, this is the output we receive, which describes
down the first colum there's a description of the

| ayer or data set that was checked agai nst. There's a
val ue which was received for "did that occur within the
coupe shape?" Wiere the value is a point, it shows
you a distance fromthe coupe that that val ue occurred,
or where that value was an area or a pol ygon shape, as
we call them it will show you how nuch of that val ue
occurred within the coupe.

And, M Spencer, if you could just | ook at Exhibit 24 of your
affidavit, do you have that before you?---1 do.

So is slide 25 a sort of screen view of part of what is
Exhibit 24 of your affidavit?---Slide 25 is - the
output at the tinme of planning is slide 24; slide 25
was the same process done nore recently.

So if you could turn to - sorry, | just mght clarify.

Exhi bit 247?---Yes.

When you | ook at that conpared to slide 25, is slide 25
showi ng part of, or the screen view of Exhibit
247?---That's correct. Slide 25 is only the first
portion for way of exanple of output, it's not the full
report.

Al right. If you could turn, please, to slide 27. What
is it that we see there on slide 27?---Slide 27 is
depi cting what is shown on the overlay report. I we
run down the overlay report we can see in the second
colum it has "ends" or "no", "no hit", or "yes" for a
"yes". That was apparent when the report was run.

W notice that the water supply catchment w thin 500
nmetres there is a "yes" val ue.

Yes?---To identify what that "yes" value neans we can | ook at

. VTS CN: PN 15/ 3/ 10 707 SPENCER XN
Envi ronnment East



© 00 N o o s~ W N R

W oW NN NN NDNDNDNDNNDNEPR P P P P P P P p R
R O © 0 ~N © U0 D W N B O © ® N O O M W N B O

Yes.

this slide and we can see that on the |eft-hand side at
the top there's a shape called PWC 100, which is
prescribed water catchnments captured at 1 to 100, 000
scal e. Wthin the map section of the slide we see an
"identify result". The "identify result" is achieved
by clicking on the area of interest, which in this case
was that prescribed water catchnment, and we can see
that it is the Brodribb R ver, Obost, and it's a
procl ai med cat chnent .

And if you can turn to slide 28.

H S HONOUR: That seens to generate a special nmanagenent

zone, is that right?---No.

Wiy is it coloured yellow?---Sorry, yes. Sorry for the

conf usi on. When | created these slides | was - |

hi ghl i ghted whi ch coupe was relating to the overl ay,
and the yellow doesn't relate to the left. And you
will notice that the FVZs aren't attached. ArcVi ew,
when it highlights a coupe - highlights a feature turns

it yellow as a default.

| understand, thank you.

MR REDD: Apol ogi es about that, Your Honour. If you could

turn to slide 28, and if you could explain what it is
that we are | ooking at on slide 287?---Further down the
overlay report we note that there was a hit for ALP
reserve within coupe, and also ALP reserve wthin 500
nmetres. W note on the slide here that as we have
seen previously the horizontally hatched pink is the
East G ppsland Interim New Parks Version 2, which is
the |ayer for the reserves that were created in 2009.
W note fromthe map that it woul d appear that the new

parks are conpletely outside the coupe, though as is
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Yes.

often the case with mapping there is a fine slither at
the portion where both of them neet at the road, and
it's due to the way - the scale at which the mapping
was captured, and that's why it's covered in both
within 500 netres and wi thin coupe.

And if you could turn to slide 29, please, and explain
to the court what data is shown on that
slide?---Further down the overlay report we see that
there's nodelled old growh w thin coupe. Slide 29
denonstrates, if we see on the left there's NMOG 2003,
which is the nodelled old growh | ayer that was created
in 2003. It denonstrates that this |ayer extends
across the | andscape where a nodel ling project was done
renmote - renotely using renote sensing to identify
areas of potential and likely old growh within the

| andscape.

And who conducted that nodelling project?---That was done by

t he DSE.

Could you turn to the follow ng slide, slide 30, please?

Coul d you explain to the court what slide 30
denonstrates?---On slide 30 we note that on the |eft
the layer that is ticked is the THFLO 100, which is a
threatened flora |ayer captured at 1 to 100, 000. Ve
notice in the overlay report that it says "threatened
flora in coupe". At the tine the overlay was done for
pl anning, the threatened flora information was provi ded
to VicForests in a one kilonetre by one kil onetre
square, which is the darkly hatched bl ack square.
Subsequently, and in nore recent tines, that

i nformati on has been provided to us in point form and

that's where the green circle and cross denonstrates
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that that siting is outside the coupe.

And what is that flora record, its comon name?---1f we | ook

at the identify results box within the map section of

the screen, we can cone down and see where it says

"ex-common name", it's the forest geebung.
And for the convenience of the court, | should note that on
that slide we have referenced it as 63(ii). It's al so

Yes.

referred to in paragraph 8C of the second affidavit.

M  Spencer, if you could please turn to slide 31 and
explain to H s Honour what that slide shows?---W note
within overlay there's a hit for threatened flora

wi thin 500 netres of the coupe boundary. Simlarly as
before, the dark shaded box illustrates the style that
t he data was provi ded when the planning was done for
thi s coupe. However, the nore accurate location is
delineated by the circle and the cross. W see from
the identified result that that is a siting or a locale
for Errinundra shining gum

And if you could turn to slide 32, please. And for

t he conveni ence of the court, this slide should al so be
ref erenced as paragraph 8D of the second affidavit.

M  Spencer, what does slide 32 show?---1f we | ook on
the left we can see the main layer with the pink
hatching is denoted as LFP_SMVA draft |ayer January
2008. The LFP_SMA is the |ong footed potoroo special
managenent area draft. It was prior to the rel ease of
t he nost recent action statenent, the |long footed

pot oroo protection across the | andscape included the
protection of special nmanagenent areas. You wi Il note
that the special nmanagenent area covers a portion of

t he coupe. At the tinme of planning this coupe both
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the previous nethod of the special nmanagenent areas was
still in force, though the new reserves were the new
met hod that we will cone to was also provided in a

draft form

And when you say "the new nethod", what are you referring to

t here?---The speci al managenent areas were replaced by
the core protection zone outlined in the 2009 action
statenment which in the sense of Brown Muntain was
incorporated within the new reserve system which is as

we have seen west - - -

Yes. If you could turn to slide 33 - - -

H S HONOUR: What does the individual |ocation shown on
slide 32 record?---Those |ocations are, as we see on
the left at the top, "threatened flora" - sorry,
"threatened fauna 100 points." From this particul ar
map we can't ascertain what those points are, though
there is another map that we have produced that does.

Yes.

MR REDD: Yes, if you could turn to slide 33, please,

And sl

M Spencer, and explain what slide 33 shows?---Slide 33
shows that - another |ayer that we checked in the
overlay report is sensitive ridge lines within the East
G ppsl and forest managenent area, which we can see at
the top to the left of the shape for old (indistinct).
W note on the map there are certain ridges with green
lines, these are designated by DSE as sensitive view
ridges in terns of views fromparticular points, and
this map notes that none of those are within the coupe.
ide 34, please?---Slide 34 shows the point on the
overlay which says that there are inventory plots,

inventory plots within 500 netres of the coupe. Ve
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Yes.

note that the yellow circles with the cross are the
plot RC 25, and we note that the plot nearest the coupe

is delineated in the "identify result" box.

is an inventory plot?---lnventory plots are where the

DSE s research branch or growth nodellers or the |ike
have been to the forest and neasured the trees for sone
experiment or on-going trial that they are running in
regard to forest growh or forest inventory, or maybe
for other purposes. W note in "identify results”
that there's a contact person which would need to be
contacted to get the full details of what the inventory
was for at that point.

And finally insofar as coupe 15 is concerned, if you
could turn to slide 35 and explain to the court what it
is we see there?---Slide 35, simlarly to the inventory
plots, there are different research prograns going on
within the forest. This layer identifies the pink
vertical hatching over white in the north-east corner
of the coupes, which is a research area. You wi Il see
that it's delineated as a research poly, which neans
it's a shape which is why it's not recorded as an
inventory plot, the research polygons are over an area
of forest as opposed to a distinct point or a small

shape.

And who is it that is conducting the research the subject of

t hose polygons?---1t's either - it's the DSE or

sonet hi ng approved by DSE, we woul d have to contact the

DSE to - - -

Yes. Now, Your Honour, we have replicated that process with
each of the coupes so far as the overlay reports are
concerned, but what | thought |I would do now is just
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take M Spencer to the threatened fauna records for the

bal ance of the coupes.

H S HONOUR: Yes.
MR REDD: But we have to conplete - there's still slides for
t he coupe overl ays. So for coupe 19, the overlay

report is not in the agreed book, but it is Exhibit 25
to M Spencer's affidavit. So if Your Honour has that
handy. Now, M Spencer, could you turn please to
slide 41. And, M Spencer, have you got Exhibit 25 to
your affidavit before you?---1 do.

Yes. Your Honour will note if we go to the second page of
that exhibit of the coupe overlay report for 19, about
a third of the way down there's an entry "threatened
fauna within 500 netres, why".

H S HONOUR: Yes.

MR REDD: And now, M Spencer, could you please explain to
the court what slide 41 shows?---W note on the overlay
report it says that there's a threatened fauna record
497 nmetres fromthe edge of the coupe - - -

Just pausing there, sorry, M Spencer. How is it that you
can say it's 497 netres fromthe coupe?---1n the second

colum fromthe right, on the overlay report, as

described for - it delineates the distance if it's a
poi nt .
Yes. And sorry, go on?---Again, the yellow coupe is yell ow

only to identify that this is in respect to coupe 19.
W see the data was provided at the point again in this
kil onetre by kilonmetre square, though the point that
that kilonetre by kilonetre square referred to has been
hi ghlighted with an arrow. Fromthe "identify result"”
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box we see that it's a record for a |ace goanna, and

it's some distance fromthe coupe.

And if you would turn now to slide 53 - sorry, before we go

to slide 53, if you note on the coupe overlay report,

t he second page, | just took H s Honour to threatened
fauna within 500 netres which said why, and you
expl ai ned the 497 netre di stance. Do you see two
lines down fromthat - I"'msorry, that's the flora
record. If we could nove now on to slide 53, which is
part of the coupe 26 coupe overlay report. Now, the
overlay report for coupe 26 is Exhibit 26 to

M Spencer's affidavit, and this one is also in the
agreed book. It's in volune 2 of the agreed book at
page 707. M  Spencer, could you explain to the
court what slide 53 is denonstrating?---W see on the
overlay report that it identifies that there's a

t hreat ened fauna record within the coupe. If we | ook
at the slide 53, we note again the kilonetre by

kil onetre square, and the portion of that square
intersects with the yell ow coupe bei ng coupe 26. The
record also shows - the map al so shows that when

provi ded the point data, which is nore accurate,
there's a - to the north in the centre of the square is
the circle with the cross which is the actual record
whi ch was for a dianond dove, and it's well outside the

coupe.

And for the convenience of the court, we have put this down

as paragraph 65 in M Spencer's first affidavit. Thi s
is also explained in subparagraphs 12C and D of the
second affidavit. M Spencer, on that slide | note

that there are, although they are not within the square

. VTS CN: PN 15/ 3/ 10 714 SPENCER XN
Envi ronnment East



© 00 N o o s~ W N R

W oW NN NN NDNDNDNDNNDNEPR P P P P P P P p R
R O © 0 ~N © U0 D W N B O © ® N O O M W N B O

box, there are two other records, it |ooks like, to the
west of coupe 26. Do you know what those records
refer to?---Yes. We see in the overlay report again
there was threatened fauna within 500 netres, those two
records, | can't delineate the north or the south, but

| know of the two | believe the north is the powerful
ow and the south is a brown treecreeper, which is

anot her bird. That is displayed in the - in another
map we produced, where all of those points were
identified.

Yes, Your Honour will note those two records that M Spencer
has just described there are also noted on map 14 of
t he agreed naps. That's the map titled "Threatened
fauna records".

H S HONOUR: Yes.

MR REDD: Now, M Spencer, if you could turn, please, to
slide 64 and foll ow ng. That's slide itself is just
titled "Coupe information systeni. Is that the system
abbreviated as CI'S as described in paragraph 70 of your
first affidavit?---Yes.

And if we could just go through a few of these slides and you
could explain to the court what it is we are | ooking
at . So if we turn to page 65, what does this
denonstrate?---The coupe information systemis an
on-line database that's managed by VicForests to
contain all the information relevant to active
harvesti ng coupes and regenerating coupes. What we
are looking at at slide 65 is essentially the first
pane we would go to for the benefit - because we don't
have the system here - which is essentially the search
page where you enter the coupe nane or the coupe nunber
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and it will look up the database and find you the

rel evant coupe.

And turning the page to slide 66, what is it that slide 66

shows us?---Slide 66 shows that once you have arrived
at the particular coupe, in this case coupe 15, it
shows that every activity through the sequence or life
cycle of the harvesting coupe is recorded under
different activity types, drilled down bel ow each
activity type are a nunber of sub activities which
record all things from as we can see fromthe I|ist,
the coupe details, it's allocating it a name, mapping
t he boundary, reconnai ssance or field assessnent down
to harvesting activities, site preparation, seed
establ i shnent, stocking surveys and the final stage is

conpl etion, which is undertaken by DSE

And if you could turn to slide 67, please. What does slide

67 denonstrate?---Wthin the reconnai ssance section
there are two subsections which VicForests use, one
bei ng nmerchantability which relates to physica
characteristics of the coupe and the forest vol une.
The second section is managenent issues, which relates
to every issue that's identified during the overlay
process or during field assessnent is entered into the
coupe information system and the key conponents within
that are, we note at the top, that it denonstrates
where this feature was identified, either by the
overlay and/or within the field. The further
information or comments box provides a broad
description of what the el enent is. This is

descri bing the presence of threatened flora within 500

metres of the coupe. The second box, which is how the
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value wi |l be managed box is what VicForests w |l do,
and once approved on a TRP nust do, to nanage the above
feature.

You nentioned in that answer about the merchantability. By
that - does that give you an estinmate of the tinber
vol unme of a coupe?---1t does.

Do you know what the estimates are for the four coupes in
this proceedi ng?---Not of fhand, no.

If you could turn to page 68.

H S HONOUR: What happens during the field check, who does
it?---The field assessnent is undertaken by tactica
pl anning foresters from VicForests, and the field
assessnment is about identifying and verifying
i nformati on obtained through the overlay fromthe
managenment plans, fromaction statenments and maki ng any
ot her observations of the area planned to be harvested
to ensure that we are conplying with the nanagenent
pl ans and what not . Also within the field assessnent
a lot of operational practicalities are assessed.

MR REDD: Your Honour, just for your convenience, there is in
par agraph 73-79 inclusive of M Spencer's first
affidavit, there's a section on field assessnent there
as wel | . M  Spencer, if you could turn to slide 68
and explain to the court what that slide is
show ng?---Simlar to the previous slide, we see on
this slide that there was a feature identified on the
overlay, therefore it's been identified as present.
This being a research site, field inspection was
undertaken and it verified that it was present. And
we see how it was managed. If field inspection had
shown that it wasn't in fact present or it was in a
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| ocation other than what was delineated on the GS, you
may nmeke a different comment on how we would manage it.

Yes.

H S HONOUR: Where are we now?

MR REDD: W are on slide 68, Your Honour.

H S HONOUR: Yes, | see.

MR REDD: And Your Honour will note fromthe bottom|eft-hand
corner of these slides, you will see the correct nunber
there, and we have only included coupe 15 just to
denonstrate the process.

H S HONOUR: Well, there was no field assessnent for coupe
15, is that right, because it had been assessed back in
2006; is that right?---That's correct.

MR REDD: M Spencer, if you could turn to slide 69, and
explain to H s Honour what this slide shows,
pl ease?---Slide 69 denonstrates a portion of the
managenent issues section for coupe 15 show ng how t he
cat al ogue of issues check are listed, what the val ue
was, how it's displayed as being identified by the
overlay or by the field, and where their coments and
actions are listed as an exanple of how this is done
for all their val ues.

And if | could just clarify with you, note the follow ng
slides nunbered 70, 71 and 72, are they all the bal ance
of that managenent issue - - -?---Yes, they are. And
you will note sonme are on two pages.

And you wll note on slide 69 it states there "Activity
status conplete and forest officer Ella Ross"?---Yes.

Does Ella Ross report to you?---No, Ella Ross reports to the
senior forester, tactical planning, who reports to ne.

And what does the date there signify?---The activities can be

. VTS CN: PN 15/ 3/ 10 718 SPENCER XN
Envi ronnment East



© 00 N o o s~ W N R

W oW NN NN NDNDNDNDNNDNEPR P P P P P P P p R
R O © 0 ~N © U0 D W N B O © ® N O O M W N B O

undertaken over a period of tinme, and are only - are
| ocked by the system so they can't be changed once they
are delineated as conplete. W see here that the
activity status for this activity is conplete, and the
undertaking date is the date that it was conpl et ed.

Pan if you could turn to slide 70, you wll note there's sone
- there's an entry against the, foll ow ng "other
bi odi versity issues". Coul d you explain to H's Honour
what that entry neans?---The entry states that there's
threatened flora within 500 netres of the coupe, being
persooni a silvatica, was detected in the old growh in
t he overlay by m stake. It's not listed in the form
for a guarantee, and it's VicForests' understanding
that there's no further action required. However, to
confirmin this case VicForests has conmtted to ask

DSE to provide comment and clarification.

Yes. Could you turn now to slide 73, please.
H S HONOUR: Just out of interest, what is a giant tree, as
used in this definition?---There is actually - there

is one giant tree, it's in Powelltown, and it's - - -

The Ada River Tree?---Yes, that's correct.

That's it?---Yes.

The whol e | ayer contains one tree. | see. How are they
defined?---1t's the one Ada River Tree. It's the
| arge ash tree. | don't think there's a broad
characterisation, it's just a requirenent. There are
special requirenents to protect that particular tree.

Yes?---And there are no other trees at this stage with that
requiremnent.

Yes.

MR REDD: M Spencer, if you could turn then to slide 73, and
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tell H's Honour what this screen is showi ng?---Fromthe
previous slides we have seen that VicForests enter
information into the coupe reconnai ssance nmanagenent

I ssues section. The coupe plans are created by the
coupe information systemdirectly out of that
information, and it is that information which DSE has
approved. This ensures that the information that was
approved by DSE is placed on the coupe plan. What we
see here is a screen shot of what you can view what the
draft coupe plan would look |ike at any tinme, though

t he actual physical coupe plan is not created until
prior to harvest. What we are | ooking at here is the
first page of what the coupe plan would look like if it
was printed out, but obviously for these coupes that
haven't been harvested or commenced, the coupe pl an

hasn't been created.

Finally, M Spencer, if you could turn to slide 74, and

Yes.

explain to H s Honour what is shown on this
slide?---Slide 74 again is a screen shot of how the
coupe plan would print out. This is delineating the
managenent actions and DSE approval s page, which
essentially is fromthe managenent actions of the
reconnai ssance. What prints on this page is the -
how the value will be nmanaged as approved by the
Departnent of Sustainability during the tinber rel ease
pl an approval .

| tender those slides, Your Honour.

#EXH BI T L - Supporting slides produced by M Spencer.

MR REDD: And, Your Honour, that's the evidence-in-chief for
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this wtness.

H S HONOUR: M Spencer, at page 74 you see under
"bi odi versity issues checked", it says "ldentified by
overlay as not present", that's other biodiversity
issues, "identified during field check as present.
How the value will be managed, DSE to provide comrent."
What does that nean?---Wat that nmeans is sone val ues
that don't have defined rules by the DSE, and DSE have
rai sed issue with wanting to create a rule or inspect
the site, that they indicate that they will not approve
the coupe until that comment is provided, and taking
into account that approval can be sone years before the
actual harvesting occurs, it mght be due to
seasonality or timng or |ogistics. So prior to
harvest a comment would need to be provided from DSE
and approved by the local staff to allow us to say
that's been confirmed and we can harvest or additional
prescription provided by them

But where in the preceding slides do | see what was
identified during the field check as present ?---Wen we
went before to the slide regarding the other managenent
i ssues.

Yes?---\Wiere it was the Silvatica - - -

MR REDD: Is that slide 70, M Spencer, or - - -7?---Yes.
H S HONOUR: | see. That's what it's about?---That's
correct.

Al right. So the label "identified by a field check"” neans
in fact that it was detected using the overlay?---No,
the label - if it has "not present fromthe overl ay"
but "present for the field check"”, that's indicating
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that it was located in the field, though it wasn't

i ndicated on the overlay. There may be features in the
G S that are not present, yet they are observed in the
field by the field staff.

Yes. Vell, if | look at page 70, which is where there's a
list of the managenent issues, and | see sonething is
listed as present on the field check and not present
identified by overlay, then the further information
seens to reflect the overlay outside the coupe?---Yes,
that's correct. But the "present” and "not present”
doesn't appear to be consistent.

Yes, all right. Yes.

MR REDD: Your Honour, | have no further questions.

<CROSS- EXAM NED BY MR NI ALL:

M Spencer, can | take it fromyour first affidavit that you
have no qualifications in zool ogy?---No.

And you have no qualifications in ecol ogy?---No.

And you have no professional experience in either Zool ogy or
ecol ogy, do you?---No.

And you have no qualifications or experience in respect of
any of the species that are on the photo board
there?---Qher than field identification, no.

O any other threatened species in Victoria?---No.

What's your understanding of - that a species is threatened
for the purposes of the Flora and Fauna Cuarantee Act,
M Spencer ?---Of the cuff | can't provide - - -

Are you famliar with the advisory list of threatened
vertebrate fauna in Victoria published by the
Departnment of Sustainability and Environnent ?---The
listed?

The advi sory |ist?---Yes.
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Does your know edge extend sinply to the fact that there is a
[ist?---Yes.

You are not famliar wth the classifications that are
enpl oyed by the Departnment of Sustainability in
mai ntaining that list?---Not off the top of ny head,
no.

So you don't know what - for the purposes of that list it
means for a species of fauna to be endangered?--- Not
off the top of ny head, no.

Now, you know, don't you, that action statenments are
publ i shed under the Flora and Fauna QGuarant ee
Act?---Yes, | do.

What ' s your understandi ng of the purpose of action
statenents, M Spencer?---Action statenents are
speci es-specific state-w de docunents for |isted
species to outline recovery prograns and in relation to
Vi cForests prescriptions.

And they apply to processes which threaten species,
correct?---1 believe so.

And as you have just said to H s Honour, one of the purposes
is to recover the species, is that right?---1t's ny
under st andi ng.

So an action statenment is not about naintaining a status quo,
isit, M Spencer?---1 amunsure of the fine wording.

But you do have an understanding that their purpose is to try

and recover the species to levels that existed in the

past ?---1 don't know, | have no idea if that's the
case.

Wl |, what do you understand by "recovery" in the context of
whi ch you have just used it?---1 understand action

statenents are to nmanage within the context of the
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current status of different species. Sone may well be
for recovery, but | don't know if that's a blanket for
all.

You know they only apply to threatened species, don't
you?---M understanding is they apply to listed
speci es, yes.

And listed species are listed as threatened, aren't
t hey?---There's a nunber characterisations.

And you know, don't you, that action statenents are binding
on VicForests?---Yes, they are.

But it's not part of your function, is it, to ensure that

Vi cForests conmplies with action statenents?---1"'m
sorry, | don't understand.
Wl |, are you the person responsible within VicForests to

ensure that it conplies with action
statenments?---There's a nunber of |evels when we conply
with action statenments. | am responsi ble for ensuring
our planning conplies wth action statenents.

And who else is responsible in VicForests for ensuring
conpliance with action statenments?---1 think we all
are.

But your role is in relation to planning, is it?---That's
correct.

H S HONOUR: And that would include the field check stage,
presunmably, as you have described it, is that
right?---That's correct.

And what about after that, is that sort of the end of your
function after you have gone to that point, or is there
an on-goi ng planning function?---The planning function
that | am responsible for ends at the creation of the
coupe pl an.
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The coupe pl an?---The coupe pl an.

Yes?---M only other involvenent in the |later stages is the
devel opnent of our systens, in how we manage certain
aspects of requirenments which may rel ate.

Yes. So does that nean that after the creation of the coupe
plan, if someone went on to the site and in the course
of operations discovered a nest of a square tailed kite
or sonething else that was significant, they wouldn't
report back to you, that would be dealt with
el sewhere?---No, that's not - they would report back to
t he pl anning section to ascertain what plan to go
forward. So if an issue was identified by operations,
t hey woul d cone back to planning if those - who work
with that area to devise the plan.

| see. So your job is up to the creation of the coupe plan,
but if there's some new material circunstance
identified on the ground, the matter would conme back to
your departnent, is that right?---Were appropriate,
yes.

Yes, where it raised a planning issue?---That's correct.

Li ke the creation of a new buffer, for instance?---O the
creation of a special managenent zone or sonething
simlar.

Yes, thank you. Yes, M N all.

MR NI ALL: Thank you, Your Honour. In relation to that
creation of the coupe plan, that's part of the TRP
process, is it?---No.

It cones after the TRP process?---The finalisation of a coupe
plan is after the TRP, yes.

But the - well, when does the coupe plan process start?---1It
starts at the commencenent of the TRP process.
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So it's part of the TRP process, is it not?---A part of the
coupe planning process is a part of the TRP process,
yes.

Now, | just want to understand this. I n paragraph 18 and 19
you refer to the creation of the tinber rel ease plan.
Coul d you have a copy of your affidavit there,

M Spencer? The first affidavit?---Yes, | have it
here.

And you say in paragraph 18 that "VicForests nust prepare a
TRP in respect of areas to which an allocation order
appl i es"?--- Yes.

So the starting point is that an allocation order is nade
which is defined by area of species, correct?---By
strata and area.

And the strata includes species?---Yes, but not just species,
it's conbinations of species, and sone species may need
mul tiple strata.

Al right. And fromthat or out of that allocation order
Vi cForests commence a process of identifying the tinber
that it wants | ogged, correct?---The areas which it
wants to harvest, yes.

And that's the TRP process, and how it starts,
correct ?---Correct.

So the TRP process starts in VicForests, and its purpose is
to identify the tinber that it wants to harvest out of
the allocation order?---That's correct.

And an essential part of that process is the preparation of
coupe plans, is it not?---1t may be an issue of
term nol ogy, but that's not technically correct, no.

Well, what's incorrect about it?---The actual coupe plan is a
docunent that's created at the end of the process from
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information that's conpiled during the preparation of
t he TRP. You don't actually create what we woul d cal
a coupe plan until harvesting is about to commence.

W do enter information into the coupe information
system which will end up on the coupe plan, but the
actual docunent, the coupe plan, is not created unti

t he commencenent of harvesting.

But there's a significant overlap between the data, isn't
t here, between the coupe plan and what's in the
TRP?---VWhat's - again it's term nol ogy. The ti nber
rel ease plan in itself is just a list of coupes. The
managenment actions as we have outlined before nust be
pl aced on the coupe plan, yes. So information
prepared for the approval of TRP ends up within a coupe
pl an t hrough the coupe information system

And you identify the first part of the TRP process which
Vi cForests engages in as the coupe inventory, and you
deal with that starting at paragraph 26,
correct ?---Yes.

And you say over in paragraph 30 that the coupe inventory has
five stages, Ato E, correct?---That's correct.

Now, the coupe inventory, as its name suggests, is a process
by which VicForests identify the stock that it wants to
harvest, correct?---A part of the process is that.

Well, it's an essential part of the process as far as
Vi cForests is concerned, isn't it?---It's a critical

out cone, yes.

Wll, it's the critical outcome, isn't it, working out which
parts of the forest it can log?---1f that's how you are
referring to inventory, yes. The inportant part is to

determ ne which part and how we can harvest.
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Now, you said in paragraph 30 the five stages of the coupe
inventory, and | just want to ask you sone questions
about where they actually occur. Now, couping up
where the proposed coupe areas are defined using
el ectroni c desktop data, that's a desktop
anal ysi s?---That's correct.

And it's done in Ml bourne?---No, that's not correct.

Wiere is it done?---1t's done in regional offices.

And where is the G ppsland FNA coupi ng up process
done?---1t's done - within East G ppsland FNA there is
an office in Orbost and an office in Cann River, and
al so an office in Bendoc.

And they report up to you?---Through the senior forester,
tactical planning, yes.

So the couping up process is a desktop process which is done
at the regional level, is that correct?---That's
correct.

Now, the second process, desktop assessnment, again that's an
el ectronic conputer driven process?---1t's the conputer
process plus a review of docunents and plans and action
statenents, so yes, it's a desktop process.

Done in the office?---That's correct.

And then there's a field assessnent?---That's correct.

And that's done, as the nanme suggests, out in the
field?---Yes.

And that's done by forestry officers?---By tactical planning
foresters.

Yes. And they are people with experience in forestry, |
take it?---That's correct.

Sonme of those field assessnents are done by contract
wor kers?---That's correct.
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And again the contract worker are foresters, are they
not ?---That's correct.

That is, no participation by ecologists or zoologists in the
field assessnent, is there?---No, there is not.

And then that data is then fed back to the office, and
conpletion, that's a desktop process?---Conpletion is
entry at the desk, yes.

And quality assurance, you refer to a peer review, that's
done in the office as well, | take it?---That's
correct.

So it would be fair to say that overwhel m ngly the coupe
inventory process is a conputer driven desktop process,
do you agree with that?---The data used in the desktop
phases of the process have been collected in the field
by a variety of sources. So the VicForests phase of
t he desktop assessnent, yes, is done in the office
reachi ng upon the data of the field assessnent of a
variety of sources outside VicForests.

And it relies on data that's been obtained over a nunber of
years?---Yes.

And sone of it is nodelled data?---Yes.

And you understand by that | nmean that it's generated by a
conmputer or an operator on the expectation of what is
there rather than what actually is there?---Sone
nodel | ed data nmay be created that way and others
ot herwi se.

Sone of it is nodelled and sonme of it actually involves field
data, correct?---That's correct.

Now, the data sets that are used for the purpose of this
process in a desktop analysis, they cone fromtwo
sources, do they not? On the one hand there are
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Vi cForests data sets, and there are also DSE data sets
that are used, correct?---There's - in conbination with
some other sources they are the main sources.

What are the other sources?---The Vicnmap data, it's the
| andscape data, the hydrol ogy, the roads - but yes.

I n paragraph 38 you refer to a data sharing agreenent, which
is Exhibit LRS 14. Can | ask you to go to LRS 14,
pl ease, M Spencer ?---Yes.

Now, DSE and Vi cForests have agreed to share conputer data,
is that right?---Not so - | nean share at a cost, yes.

And the data is expressed as shapefiles, as you described to
H s Honour, is that right?---Predom nantly, yes.

And is there a simlar sharing agreenent for professiona
servi ces such as ecol ogy and zool ogy?---Not under ny
under st andi ng.

Are there any formal arrangenents between VicForests and DSE
about using each other's professional staff for their
functions and duties?---There's arrangenents for a
variety - primarily fire.

Primarily fire? There's no arrangenent in relation to
sharing of resources relating to ecol ogy and zool ogy,
is there?---No, not that | know of .

Now, in paragraph 39 you refer to the spatial data sets
provided by DSE, and - - -?---Yes.

Now, you refer in 39 to the data sets provided by DSE, and
the first one is the forest managenent zoning and the
second one is biodiversity including endangered and
t hreat ened species reports. It's the case, is it not,
that to the extent that VicForests relies on data
concerni ng biodiversity and endangered and t hreatened
species, that all cones from DSE?---Yes, that's true.
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It doesn't produce any of its own data on biodiversity for
t he purposes of its function, including the desktop
anal ysis that we have been speaki ng about, does
it?---No.

Now, there's a reference in paragraph 39 to |ogging history
in a spatial data set, and that cones from DSE, does
it?---VicForests collect |ogging history each year
provided to DSE, as we are required to, and the fornal
| ayer of logging history is maintained by DSE as it
covers years and harvesting that is not VicForests.

By "not VicForests" do you nean before VicForests or other
areas?---Before VicForests and al so ot her areas.

And is it the case that once an area is declared a park, a
nati onal park or state park or reserve where no | ogging
can occur, the logging history cones off the data
set?---No, that's not true. That's ny under st andi ng.

You say that the logging history includes all |ogging, do
you?- - - Yes.

How far back?---Of the top of ny head I don't know the
exact, but it goes well back into the '50s and ' 60s.

Not hi ng before the '50s and '60s?---1 couldn't confirm one
way or the other.

Al right. Now, at paragraph 40 you refer to sone of the
primary data sets used by VicForests in its TRP
process, and over in paragraph E you refer to THFAU
100, and that's threatened fauna, isn't it?---Yes.

And Vi cForests doesn't in any way verify those records, does
it?---No.

And you know that some of those records are nodell ed

records?---1 don't know that in relation to threatened
f auna, no.
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Do you know that sone of the records extend back many
years?---Yes.

And it's likely, is it not, that some of those are out of
date?---1 couldn't say one way or the other.

Does Vi cForests do any process to ensure that the fauna
dat abase is maintained and up to date?---No.

Does it do anything to ensure that the fauna database
accurately records where the threatened species
actually are?---No.

Now, | want to ask you some questions about couping up, which
| think you say is the first process in the coupe
i nventory. Now, is the position this, that VicForests
obtains a data set of the forest managenent
classifications from DSE, and then identifies within
that what's general managenent zone, speci al nanagenent
zone and special protected zone?---1 am not sure |
under st and the questi on. The data set identifies
where the special nmanagenent zone, general managenent
zone and special protection zones are.

And if they are not on that data set then VicForests proceeds
on the basis that there's no protection in relation to
that - - -?---The data set provided by DSE is the
zoning at the tinme, yes.

And it assunes, | take it, that if it's not on the FMZ 100,
and it's recorded as general nmanagenent zone, that area
is available for |ogging?---Unless there's other
interimdirections from DSE regardi ng that area, yes.

Could M Spencer be shown the agreed bundl e of maps,
pl ease?- - - Thanks.

Now, if you go to the map on page 7 of that, M Spencer, that
records the FMZ managenent zones for the area
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surroundi ng the Brodribb FNA, correct?---The Brodribb
forest bl ock.

The forest block within the G ppsl and FNVA?---That's correct.

And if you identify - if you ook at that map you wll see -
and this is pre Novenber 20097?--- Yes.

So it doesn't include what's been called in this case the ALP
reserves, correct?---By a nunber of nanes, yes.

And you wll see in block 502 that - - - ?---Conpartnment 502,
yes.

502, that there is sone special protection zone, a small band
right in the mddle, and then sonme in the southern
corner, is that correct?---In the south, yes.

And then there's sone conservation park and reserves up on
the northern part of the bl ock?---The scenic reserve,
yes.

| beg your pardon?---Known as the scenic reserve, yes.

That is the gap scenic reserve?---As | understand, yes.

That goes over the top. And apart fromthose bits which I
have just identified, VicForests would regard the rest
of the area as available for |ogging and under GvZ
wi t hout any prescriptions?---If this were the only
information avail able, yes, that could be considered
avai l able to harvest.

Vell, thisis the only information in relation to forestry
managenent zones, isn't it?---These are the - this
| ayer shows the forest nmanagenent zones that have been
gazetted or enacted at any one tine. There are ot her
| ayers that may be considered which may be proposals
for anmendnents to that zoning. Just | ooking at this
| ayer of only the forest managenent zoning, it's
correct that that would be general nanagenent zone.
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Now,

And so it would be considered by VicForests as
avai l abl e for |ogging?---Unless affected by other
prescriptions and restrictions, yes.

f you go to paragraph 46 of your affidavit - - -

H S HONOUR: Well, if | conmpare that map, that is at page 7

Yes.

of the agreed maps, with your slide 32, | thought slide
32 indicated that before Novenmber 2009 there was a
managenent zone com ng down into coupe 15, is that

right or wong? W at have | m sunderstood there?---You
understand correctly, that there is a proposed
managenent zone, in this case a special nmanagenent area
for potoroo, though the DSE often takes sone tine

bet ween proposing an area and inplenenting it. In
this case this shows, as we can see on the |eft,
LFP_SMA draft that the draft |ayer was provided to us
even though it wasn't incorporated into the forest
managenent zone, we were excluded fromthat area, and
that - and | guess ultimately it was incorporated into
t he new reserve which was the conpletion of that

process of which this was the draft.

i ght. So is that an exanple of what | understood you

to be saying to M N all a nonent ago that although nmap
7 shows the forest managenent zones as they were before
Novenber 2009, there m ght be sone other draft zones or
draft areas which you had to take into

account ?---That's correct. The DSE inplement a raft

of interimwhen considering their managenent actions
whi ch Vi cForests nust not enter or can't harvest unti
they are finalised one way or the other.

So there mght be interimor draft controls not

reflected in map 7, is that right?---That's correct.
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Yes, | under st and. Yes, M N all.

MR NIALL: Well, in relation to that, M Spencer, do you know
when the - if you have got map 32 in front of you, or
slide 32 I should say?---Yes, | do.

As | understand it, the LFP special managenent area which is
shaded in pink is responsive to two sightings of
pot oroo which are recorded alnost in the centre of that

zone, is that correct?

H S HONOUR: It looks like there's another one up the top
t 00.
MR NIALL: | think the evidence will show that it's not a

potoroo up the top, Your Honour.

H S HONOUR: Yes, thank you.

MR NI ALL: | will just focus - - - ?---1 am not personally
involved in the creation of that special managenent
area, and | would only be assuming if | answered.

Well, | suggest to you that the species, the potoroo species
were identified in 2001, does that jog your
menory?---Wthout the information in front of ne, |
woul d have to take your word.

And it appears fromover there on page 32 on the scale, that
Vi cForests was provided with a draft |ayer at |east at
12 January 20087?---Yes, that's correct. That' s what
it appears.

So is it the case that - - -

H S HONOUR: Wiere do | see, that M N all?

MR NI ALL: Over on the right-hand colum in the |egend, Your
Honour will see on map 32, Your Honour wll see the
ticked box is LFP_SNVA draft |layer RP 12 January 2008
SHP, about point 4 on the page.

H S HONOUR: Yes.
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MR NTALL: It's the fifth ticked box.

H S HONOUR: Yes.

MR NIALL: So are we to take it fromthat that DSE provided a
draft SNMA in January 20087?---Yes.

And did they inpose a prescription in relation to that?---MW
under st andi ng was harvested and it was excl uded.

What was harvested?---That if the draft SNA was i npl enent ed,
t hat harvesting woul d be excl uded.

No, ny question was did DSE put in an interimprotection
nmeasure in January 20087?---Yes, that harvesting woul d
be excl uded.

So from January 2008, on an interim basis at |east,
harvesting was prohibited within that pink patch on
page 32, correct?---Yes.

And that pink patch takes on a bit over a third of coupe 15,
does it not ?---Yes.

So from January 2008 harvesting of that portion of coupe 15
was prohibited, is that right?---Yes, harvesting at
that tinme woul d have been prohibited, yes.

And that's not recorded on page 17 of your map of the agreed
docunents, agreed maps there, is it?---Map 7?

Map 7. There's no reference to any protection zone or
otherwise in that area, is there?---Wll, there was no
protection zone.

Wl |, from January 2008 | ogging is prohibited,
correct?---During the period that it was a draft, yes.

Wien was it lifted?---1n the finalisation of the review of
t he forest managenent zoni ng undertaken by DSE the
draft was superseded by the final version which
i ncorporated the new reserve, therefore the draft no
| onger appli ed.
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When did that happen?---I1n 2009.

When in 2009?---1 don't have the exact date off the top of ny
head t hough, |ate 2009.

H S HONOUR: If we |ook at the next page at page 8, it
gives the zones as at post Novenber 2009. That's the
after situation you have just described, is that
right?---That's correct. But we al so note on that map
that the new parks and reserves are delineated separate
fromthe forest managenent zoni ng, because the actua
forest managenent zone |layer is yet to be updated to
i ncor porate those parks.

MR NI ALL: | just want to get this timng clear, M Spencer.
Are you saying that harvesting within that pink area
was prohibited until the SVA was finalised, and it was
finalised at some tine in 2009, correct?---That's
correct.

And it was finalised in Cctober or Novenber 2009, was it
not ?- - - Yes.

So from January 2009 until at |east October 2009 logging in
that third of coupe 15 was prohibited?---There was a
proposal that |ogging would be prohibited in that area,
and actual logging at that tinme was prohibited, yes.

And you say now that the SNMA has now been reduced sonmewhat
and it runs along the line on the western side of
Legges Road?---No, | say it's been conpletely repl aced
and that SNVAs are now repl aced by the new action

statenment which now defines themas core protected

ar eas.
Ri ght .
H S HONOUR: Is "action statenment” the right word?---The
pot oroo action statenent defines themby a different
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1 term Long footed potoroo, I'msorry.

2 MR NI ALL:  And where do we see in your nmaps the current area
3 of the core protected area for the potoroo in this

4 area?---The core protected area is included wthin the
5 interimparks, it's not specifically defined wthin

6 that broad park area.

7 So your position, as | understand it, or the position I

8 should say is now that the core protection area has

9 been absorbed in the new parks that have been created
10 in 502?---That's the direction we have been given, yes.
11 Now, you say in paragraph 46 of your affidavit, you refer to
12 "at the outset availability for harvest is determned
13 by A S", and that goes through FNVMZ, SFRI Fred, and | og
14 season, and there's nothing in those matters which

15 woul d have identified the officer that |ogging was

16 prohibited in part of coupe 15, correct?---Not during
17 t he coupi ng up process, no.

18 And then you go on to say in paragraph 48, that "Once an area

19 of forest which is potentially available for harvesting
20 ... (reads) ... ‘thereis a further review to ensure
21 that other factors will not limt the ability to
22 harvest . " And you give three exanples: contours,
23 roads and hydrol ogy. Now, | take it fromthat that
24 during this process, having identified potential I|and,
25 Vi cForests then | ooks to suitability for that |and
26 usi ng contours, roads and hydrol ogy, and no doubt seeks
27 to rank which would be nore suitable, which would be
28 better, which would be |l ess preferable, correct?---1 am
29 not sure | understand, but | think the gist - we
30 ascertain that if the areas can be practically
31 harvested, yes.
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So what you are doing, what you are addressing in paragraph
48 of your affidavit is "we identify available |and and
then we | ook to see whether there are any factors such
as it's very steep or there are no roads or there are
wat er problens which mght [imt harvesting"?---Yes,
that's correct.

And those issues, that is contours, roads and hydrol ogy,

t hose data sets are up to date, are they not ?---Yes.

And they are accurate, are they not?---They are accurate
wi t hin reason. No, they are not particularly
accurate with respect to all of those things.

But certainly accurate enough to enabl e sone assessnent of
coupes which are nore preferable there others?---They
provi de enough to determ ne whether sonme coupes may or
may not be accessible, that's correct.

And Vi cForests at this point is formng sone qualitative
assessnment as to which parts of the |andscape they want
to include in the TRP?---At this stage we are assessing
whi ch parts we want to undertake further assessnent and
warrants the investnent of further assessnment to
potentially include on a TRP.

And there is a significant qualitative analysis going on, is
t here not ?---Can you explain, sorry?

Well, at this point you are - you have got expert foresters
who are trying to identify within all of the allocation
area their best land to be included in the TRP
correct ?---Not always the best. There's a variety of
drivers for which bits of forest - |I guess the | and
that best suits a variety of objectives, which m ght be
w nter harvesting, it mght be areas that neet the
al l ocation order that - - -
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And that takes no doubt sonme skill and qualifications to do
t hat process?---Yes.

In relation to fauna, there's no qualitative assessnent by
Vi cForests, is there? It's either caught within a GQvZ
or protection, or it's not; that's right, isn't
it?---VicForests assesses the forest managenent zoning
to determne if DSE have deened it avail able for
har vest .

But if it's available for harvest, VicForests doesn't engage
in any exercise as to whether or not it's good quality
habitat for fauna?---No.

O whether it's likely to be habitat for fauna which is
t hreatened but which is not included in a protection
area?---No.

So it's the case, is it not, that it puts in significant
professional skills and effort to assess the preferable
| oggi ng areas to be put in the coupe, but it doesn't
put in any qualification and experience in relation to
fauna, is that right?---Yes.

Is that a convenient tinme, Your Honour?

H S HONOUR: Yes, we will adjourn until 2.15.

<(THE W TNESS W THDREW

LUNCHEON ADJ QURNVENT
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UPON RESUM NG AT 2.15 PM

H S HONOUR: M  Spencer, would you cone back into the
wi t ness box, please.

<LACHLAN RAYMOND SPENCER, recall ed:

H S HONOUR: Yes, M N all.

MR NI ALL: Thank you, Your Honour. M Spencer, have you got
a copy of your affidavit there, and could | take you to
par agraph 55, please?---Yes.

You say that once the coupe plan is drawn, or the boundary is
drawn it's given a nane. Who gi ves the coupe pl ans
the nanme, M Spencer?---1t's given a coupe nunber and
then for convenience the tactical planning foresters
give it a nane, so they can reference back to it
easily.

And you have identified the nanes that have been given to 15,
19, 26 and 27. Do you know the nane that was given to
coupe 207?---The nanme was "The Wal k".

And who gave it that name, M Spencer?---A forest officer
from Vi cForests.

Do you know who it was?---No, | don't.

Have you spoken to anyone about that?---In regards to, sorry?

The choi ce of nane?---Yes, we have.

And who did you speak to?---1 spoke to the senior forester
for tactical planning about a revised convention for
nam ng coupes.

Yes. And you know why it was called The \Wal k, don't
you?---1 didn't nane the coupe, | haven't spoken to the
person who did.

You know why, though? You know what The Walk refers to,

don't you, M Spencer?---As | say, | haven't spoken to
the person, | don't know what they were referring - - -
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Do you know what The WAl k refers to or not?---No, | don't.

You know - have you read the affidavit of Ms Redwood in this
proceedi ng?---1 have.

And you know that she identifies a wal king track which EEG
had naned the Valley of the Gants, Add Gowh Forests
Wal k; do you renmenber that?---1 amfamliar that
there's a - there's been talk of a walk, yes.

Yes. And The Walk is the wal k that was conducted by EEG
t hrough a nunber of the coupes including coupe 20, was
it not?---1"msorry, | don't understand.

You know that the wal k that was conducted by EEG for nenbers
and | ocal residents went through the coupes the subject
of this proceeding, and coupe 20, don't you?---1 don't
know t hat, no.

No one's ever told you that?---1 amnot famliar with the
wal k you are referring in terns of EEG taking people

t hrough the forest.

Wll, why did you speak to soneone about the nam ng
conventi on?---The nam ng convention - | know of comment
about a wal k through the forest, I don't know about

peopl e being taken there, and therefore the nam ng
convention was di scussed.

What was the convention, or is now - - -?---Wthin the
current instructions it's that there shouldn't be nanes
that refer to potentially other things that are in the
forest that people out of context may or may not take
unbrage to, after namng The Walk was raised in the
parlianent of Victoria.

You know perfectly well that The Walk was a reference to the
EEG wal k, and it was chosen to thunb the nose at EEG
wasn't it?---1 know that it was raised in the
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governnment of Victoria, the nam ng of that coupe
appeared i nappropriate and therefore a convention was
changed.

You knew that VicForests had - coupe 20 was part of its TRP,
had been locked in, and it called it The Walk to thunb
its nose at EEG do you agree with that?---1 don't know
t hat, no.

Now, | want to take you to the process by which the coupe
plan is devel oped by reference to coupe 15, to start
wth. I n paragraph 56 you refer to the desktop
assessnment and you say that "Subject to the proposed
coupe to further analysis involving desktop anal ysis,
field assessnent and final analysis of the data.” And
inrelation to desk top analysis, the docunents that
are created for that are the overlay report, is that
right?---The overlay report is created during the
deskt op assessnent, yes.

What about the coupe planning check list?---A portion of the
coupe planning check list is used during this process,
yes.

Are there any other docunents used in the desktop
anal ysi s?---There are many docunents used in the
deskt op anal ysi s. It may include managenent plans, it
may include directions from DSE and nmany docunents.

Al right. But two docunents created by DSE for the process
of desktop analysis include the overlay report and the
coupe planning check list, correct?---They are not
created by DSE, no.

Created by VicForests, I'msorry?---During the process those
two docunents are created, yes.

Al right. And what about for field assessnent, firstly, a
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field inventory plot is created?---A part of the field
assessnment may be undertaking a plot, yes.

And that produces a field inventory plot?---The field
inventory plot is the physical neasurenent of the
trees.

And you have produced those for two of the coupes,
correct?---Field inventory plots may have been done,
and | understand that you nmay be asking about pl ot
sheets, then, yes, they would be filled in if the plot
was done.

And also a field inventory base map prepared?---Yes.

And you say in 57 that the purpose of the assessnment is to
determne wth the highest accuracy possible the
matters that you have set out, including managenent
i ssues?---That's correct.

And in terns of managenent issues, when you say the highest
accuracy possible, you are relying, that is VicForests
is relying entirely on what DSE provides to it?---1n
regards to?

To the managenent issues?---No, | disagree.

| will cone back to that. Perhaps if we could start with
t he coupe overlay for coupe 15, which you will see is
LRS 24, M Spencer. Coul d you go to that,
pl ease?---24, sorry?

Yes, thank you?---Yes, | have it.

Now, as | understood your evidence about this process, it's
designed to identify where the rel evant coupe
intersects with other nmanagenent and prescription
issues, is that right?---It's designed to where the
proposed gross shape intersects or is within 500 netres
of data within a variety of layers, that's correct.
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Al right. And the conputer is programmed to identify the
intersection within the coupe and within a 500 netre
radi us around the coupe?---1f the coupe were buffered
by 500 netres within that portion of forest.

Now, | just want to take you down sone of the matters |isted
on the coupe overlay, if | may. Down about a third of
the way down there's a reference to "Water supply
catchment within 500 netres"?---Yes.

And you were taken by M Redd to slide 27, if you could get
t hat ?- - - Yes.

And that identifies the catchnent of the Brodribb River, does
it?---Yes.

And all of the blue shading is the catchnent area?---The
hat ched area, yes.

Now, going back to slide 25 for a nonent, you said in
evidence that that is the sane as Exhibit 24 to your

affidavit, but they don't, on ny quick |ooking of it,

reading it, they don't seemto be the sane?---1'm
sorry, | don't understand.
Have you got 25? Slide 25?---1"msorry.

And conparing that with your coupe overlay LRS 24, ny
under st andi ng of your evidence was that you were saying
that they were the same docunent ?---No, they are not
t he sanme docunent.

What's the difference between the two?---The docunent LRS 24
was the overlay produced on the 4/12/2008. Slide 25
is an exanple of what the overlay report outputs in
ternms of a table. In relation to this one is an
exanpl e of the overlay that was done sone three weeks
ago on the sane coupe. They may differ due to an
updating of the data behind, and this is an exanple for
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the court to see how the overlay works. 24 is an
exanple - is the overlay that was done prior to
approval of the coupe.

So is the possess that when the operator identifies the
coupe, a list of variables is created by the
conputer?---The list of variables is set. It may
change over tinme due to provision of new data or
t hrough the request of the DSE

So going back to LRS 24, that list has been filtered by the
conmputer to identify relevant criteria to the coupe, is
that right?---That list was the |list that was checked
agai nst at the tine. 25 is the list that it's checked
now, whi ch has been updated over tine.

Is 25 the conplete list or just - - - ?---This is the overlay

No, LR - the slide 25 - - -?---No.

That's just the first page of the screen dunp, is it?---Just
as an exanple of how it comes out on the screen.

Wl | going to 24, which was the actual one used in Decenber
'08, the conputer identified relevant itens which
needed to be considered by the operator, is that
ri ght ?---Yes.

And going down the list of 24, the conputer identifies that
there's nodelled old growth within the coupe?---Yes.

And your slide 29, | won't take you to it, showed that the
whol e of coupe 15 was nodel |l ed old grow h?--- Yes,
that's correct.

And the significance of that is what, M Spencer?---The
significance is that it is nodelled old growth and that
we have identified that and highlighted that to the
depart nment .
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And why is that significant?---In terns of the prescriptions
it doesn't provide any significance other than the DSE
have asked us to check for it so we have.

Does it assune any significance for VicForests as to whether
or not certain fauna or flora m ght be present?---No,
it doesn't.

Do you use it - that fact that "yes" is ticked, does
Vi cForests use that to predict anything?---No.

Does it use it for any purpose?---No, it does not.

It just ticks the box because DSE has asked themto tick
it?---1t inforns DSE that when we submt the coupe for
TRP approval that this area is wthin the nodelled old
growt h area.

But it assunes no significance for VicForests?---There's no
prescription for VicForests to follow because it is
within that area, no.

And if there's no prescription as far as flora and fauna is
concerned, VicForests are conpletely indifferent to the
i ssue?---VicForests follows the prescriptions as
required.

| think if you answer ny question. If there's no
prescription, VicForests are indifferent to that
particul ar issue?---1 am unsure of what you nean by
"indifferent", but - - -

Wll, they don't care whether it's old growh or not,
provided there's no prescription?---1 wouldn't say we
don't care, but if there's no prescription we have no
prescription to follow, that is correct.

Wll, is old growmh used as a nodel because it m ght be nore
val uabl e ti nber ?--- No.

H S HONOUR: Does it affect the yield?---The nodelled old
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grow h, what is wthin that nodelled |layer has a really

wi de range.

Yes?---And in itself it indicates a broad type of forest, but

wi t hout a conbination of other factors, and including
the field assessnent for volune, it in itself doesn't

give us an indicator necessarily of yield.

MR NIALL: So froma forestry perspective, old growh is not

an indicator of value or yield?---Because of the
prescriptions associated with some old growh forest,
the yields may in fact be |ower because you are
restricted in what you may be able to harvest. So the
way the old growth nodelling was done is not
necessarily an indicator because there may be a |evel

of prescription which limts the ability to harvest and

t heref ore reduce vol une.

Wul d you agree that nodelled old growth m ght be an

i ndi cator of conservation values within the coupe?---1t
may or may not. The nodelled - the fact that it is
nodel | ed, when we go on the ground there may actually

be a wide variety of things there.

Now, a little further down there's a reference to the giant

burrow ng frog, do you see that? Just bel ow hal f way

down the page?---Yes, | do.

And the letter N next to "value" is recorded. Now, do you

know why the giant burrowing frog is on this
[ist?---1t's on the |list because whilst there is a
consol i dated threatened fauna | ayer, the DSE provide us
with other layers of information in regards to species
where they have sightings that are not on the

consol idated I|ist. In this case they have provided an

additional |ayer for the giant burrow ng frog,
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therefore it is checked as well as the threatened fauna
| ayer .

And that's limted to sightings?---1 amnot famliar as to
the nmethod they have to provide the spots.

And that's a shapefile, is it?---That is a shapefile, yes.

So there's a specific giant burrow ng frog
shapefile?---That's correct.

And is it the case that it conmes on this particular screen
because it's sonething that DSE has asked you to
specifically look for?---It's a |layer they have
provided, and within East G ppsland it's one that we
are required to check against.

And it's provided, | suggest, because there will be a
probability that the area in East G ppsland woul d be
suitable habitat for the giant burrow ng
frog?---Possibly, wthin the entire FNVA of East
G ppsl and, yes.

But a "no" turns up fromthat shapefile, VicForests puts it
to one side, correct?---That's correct.

And doesn't consider the matter any further?---No, it does
not .

Now, a little below that there's a reference to "threatened
fauna within 500 netres”, and that's "no ". And then
alittle bit belowit says "Long footed potoroo SNVA
within coupe”, and that is a "yes". And | take it
that that's a reference to what you called the draft
SNVA that had been provided by VicForests in January
20087?- - - Provi ded by DSE?

Provided by DSE, I'msorry, M Spencer?---Yes, that's
correct.

And you deal with that, or you provide a slide in relation to
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that at slide 63 - - - ?---Sorry, 32?

63, slide 63?---32.

It was probably done twice?---No, it's in the bottom
ri ght-hand corner.

It's done twice?---Was it?

Yes. 32 is fine. Now - - -?---Yes, sorry.

You know that the SNAs were the managenent reginme under the
old long footed potoroo action statenent?---They were
t he proposed nmanagenent regine, yes.

But they weren't proposed, they were - under the old action
statement SNMAs were in force in relation to potoroos,
were they not?---Special managenent areas, yes.

Sorry, | thought you were referring to this particul ar
one. Yes, that was the mechanism for protection under
the ol d action statenent.

And is it your understanding that the SNVAs under the old
action statenment were replaced with core protection
areas under the new action statenent?---The term nol ogy
was changed, yes.

But otherw se they were the same?---No, | don't believe they
were the sane areas.

So the old SVAs didn't becone core protected areas as far as
you are aware?---Not necessarily, no. In fact they
did not.

And it's your understanding that sone tinme in October or
Novenber 2009, a core protection area was created in
the reserve, is that right?---Not - the core protected
areas were created not necessarily within reserves but
the new reserves were created, yes. And contai ned a
core protected area, yes.

Are you able to tell H's Honour why the draft SNA was
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contracted to the boundaries of the reserve?---That was
done by the Departnment of Sustainability and
Environnment, | can't tell you why, no.

Did VicForests participate in that decision?---1 amsure
Vi cForests - VicForests provided comment, but - as did
many others no doubt.

What comment did they provide in relation to that particul ar
i ssue?---1 amnot savvy to that.

It's the case that what they told DSE was that the SNVA shoul d
be contracted to the west of Legges Road?---1 am not
famliar with that correspondence, |I'msorry.

Now, going back to the coupe overlay, a little bit below the
| ong footed potoroo SNA within the coupe there's a
reference to the "spot-tailed quoll SMZ w thin coupe"
and a bit below that "spot-tailed quoll SVMZ within 500
nmetres", do you see that, M Spencer?---Yes, | do.

Now, why is there a reference for the spot-tailed quoll on
this list?---Wthin East G ppsland there are
spot-tailed quoll special managenent zones, therefore
this list contains it and we check against it.

And do you know what those managenent zones are based
on?---No, | do not. But | believe that the specia
managenment zones referred to in that |ayer are the sane
as the special nmanagenent zones contained within the
forest managenent zoning | ayer.

And they are incorporated in the SMZs, are they?---1n the
forest managenent zoning as speci al managenent zones.

Wul d you have a | ook at map 7 of the agreed naps. Not t hat
one, M Spencer, but the bundl e of agreed maps?---Yes.

And are you able to tell H's Honour that the bits in yellow
are special nmanagenent zones, correct?---That's
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correct.

And are you able to tell H's Honour whether any of those
represent quoll special managenent zones?---Not w thout
referencing the additional data, no.

But according to this there was no quoll special nmanagenent
zone within 500 netres of the coupe, is there?---That's
what the overlay reported, yes.

And again once that box was ticked there was no | onger any
reason for VicForests to turn its mnd to the
quol | ?---That's correct. In regard to the speci al
managenent zones, yes.

Wl |, apart from special managenent zones, did it turn its
mnd to the quoll at all?---Had the quoll been
identified in other |ayers, we may have. But in this
case no.

So does that nean that there could be a special spot tai
quoll SMZ buried in another SMZ whi ch woul d have turned
up as a quoll SMZ?---No, that's not correct. Many
SMZs have multiple characteristics, and if an SMZ is
within - near the coupe, one needs to investigate the
forest managenent plan to determne it may be quoll and
potoroo and there may be nultiple reasons why the sane
bit of forest is wthin SMZ

So | take it that if there was no spot-tailed quoll SMZ,
either on its own or as part of another SMZ within the
coupe or 500 netres, VicForests put the question of the
quol | aside?---1f there was no speci al managenent zone
to conply with, we haven't - there was nothing to
comply with, that's correct.

Never turned its mnd to the question of whether it m ght be
suitable habitat for a quoll, is that right?---That's
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not the role of VicForests, no.

Wiose role is it, M Spencer?---The DSE create a speci al
managenent zone.

And whose role is it to consider whether the area that
Vi cForests is logging mght be suitable habitat for a
t hr eat ened speci es?---The DSE

And how do they do that, M Spencer?---1 amnot - | am not
fromthe DSE, you will have to ask them

You don't know how they determ ne whether or not a particular
area you are logging is suitable habitat for the
qguol I ?---No, | do not.

You know they don't conduct pre |ogging surveys, don't
you?---1n what context?

Wel |, do DSE conduct pre |ogging surveys?---Not to ny
under st andi ng at the nonent.

Do Vi cForests conduct pre |ogging surveys?---For what?

Quol | ?--- No.

For any of the species on the photo board?---No.

Now, the giant burrowing frog, the potoroo and the quoll are
all on the coupe overlay plan. | amnot able to see
any reference to gliders there, M Spencer. Is there
any reference to gliders?---On this list?

Yes?---1 don't believe so, no.

So there's nothing here that would alert the officer to the
qguestion of whether or not there were gliders within
t he coupe and in what concentration?---1f there were
records within the flora layer or within the forest
managenent zone | ayer, he maybe identified it, or she,
ot herwi se no.

But there's no item which would pick up gliders, is there, or
am| wong?---There's itens that pick up nultiple
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characteristics. If there were a special managenent
zone for gliders, the forest nmanagenent zoni ng woul d
pick it up. If there isn't a special managenent zone
for gliders, then they are not.

You know that there are no special nmanagenent zones for
either the greater glider or the yellow bellied glider
in Victoria, don't you?---1 do not know that, no.

You know that there are no SMZs for those two species of
gliders in the G ppsland area, don't you?---1 do not
know, that no.

You have never been told that?---No, | haven't.

Now, there's no reference to ows in this either. I's there
anything to alert the operator as to the possible
presence of ow s?---Again, the managenment zoni ng has
many zones for ows, though if it's not there, no.
There's not a specific layer for - - -

You know under the sooty ow action statenent it provides for
the creation of a sooty ow managenent area called a
SOVA, are you aware of that?---1 am aware of the sooty

ow action statenment, yes.

And you are aware that provides for SOWAs?---Yes, | am
Do the FMZ map pick up SOMAs?---1 am not 100 per cent
famliar, | would assune it did if one was in place.

Well, there's no SOVA on page 7, is there?---Wthout
interrogating the data as to what the speci al
managenment zones and the other zones within this map
are, | can't confirmone way or the other in regards to
t hat .

Do you know whet her SOVAs are picked up as SPZs?---Do | know
specifically?

Yes?---1 am not aware, though if there are harvesting
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1 restrictions I would assune they were.

2 You have got no - as you sit there today you are not able to
3 tell H's Honour whether SOVAs are picked up as SPZs or
4 not ?---1 don't know specifically, but | would assune.
5 What about powerful ows and the POMAs, are you able to tel
6 H s Honour whether they are picked up as to SPZs?---As
7 with the sooty oW, if they are protected zones one

8 would - | can only assune they would be in the forest
9 managenent zoni ng. | don't know specifically.

10 Now, the next step in the process - so this is the coupe

11 overlay - the next docunment that | want to take you to
12 inrelation to coupe 15 is the coupe planning check

13 list, which you will see at LRS 28?--- Yes.

14 Now, this is the docunment which is prepared or at | east

15 initiated as part of the desktop analysis, is that

16 ri ght ?--- Excuse ne. The coupe planning check list, a
17 portion of the coupe planning check |ist covers the

18 tactical planning section of the planning practice,

19 yes.

20 And you say in your affidavit that in respect of coupe 15,

21 t he coupe pl anning check list is inconplete?---Yes.
22 And that's because there are a nunber of gaps in the
23 docunent, is that right?---That's not correct, the
24 coupe planning check list covers the life cycle of the
25 coupe. Only the portions conpleted are those for
26 which that part of the Iife cycle has been conpl et ed,
27 as the harvesting and other portions have yet to be
28 conpl eted, those sections of the coupe planning check
29 list are not conplete.
30 What about operational planning, has that been conpleted, on
31 page 3?---Portions have been.
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Have all the portions that are required to be conpleted prior
to harvesting conpleted?---1t is inconplete and it
shoul d be conplete prior to harvesting, that's correct.

Wl l, what bits have been left out which would need to be

conpleted prior to harvesting?---Wen you say "need to

be conpleted”, in respect of - can you clarify what you
mean?
Well, doesn't VicForests have a process that they conplete

this docunent up to a certain point prior to

harvesti ng?---The internal processes of VicForests in
respect to planning state that, yes, these should al

be either ticked or not applicable for the coupe. And
they are not all done as we can see in the operational
pl anni ng section of the check |ist.

So in ternms of the pre harvesting, the issues that haven't
been conpl eted are operational planning, is that
right?---That's correct.

And you don't know whet her those itens have actually been
perforned, do you?---That's the purpose of the check
l[ist, is to nomnate if they have or they haven't.

So because they haven't been checked, it's a fair assunption
that they haven't been done?---W are unable to say one
way or another as the check list hasn't been conpl eted.

Wl |, can you give an estimate of how long it would take an
officer to conplete the operational planning
section?---Just one nonent. Fromits current state?

Yes, prior to harvesting?---1t may take one, it may take
mul tipl e days.

Mul tiple days? Up to how many, M Spencer?---If there are no
issues relating to the coupe and things are in order,
it could be done within one day.
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And if there are things that are not in order?---It's
i mpossi ble for ne to say. If issues need to be

resolved, the tine it would take to resolve them

Wl l, how long mght that be?---1 amunable to say.
Wl |, what needs to be done?---On the face of it, if a coupe
is approved there will be no issues. But issues arise

which may need to be addressed, and they nmay take tine.
If we look at - | could go through the list if you
woul d i ke.

You won't be able to tell H's Honour how long it will take
until you actually do each step, is that fair?---That's
exactly, exactly.

And it could take many weeks?---No. Vell, it's unlikely to
take many weeks, but as we have ascertained, if new
rulings are required, and additional prescriptions are
put together, it may take sone tinme, though it may al so
t ake one day.

New rulings by whonf?---By the DSE

Anyone el se?---1f you look at the check list, it nentions
Tel stra and cabl es. It mentions road managenent
requirenments, public safety zones. They are all

el enents that may be issues.

And they may be issues outside the control of
Vi cForests?---They may well be, there's always the
potential for issues.

And the coupe planning check list to the extent it's been
conpl eted was conpl eted on 14 Septenber 2009, wasn't
it?---The tactical planning section of the coupe
pl anni ng check |ist was conpleted on 14 Septenber,
that's correct.

Do you know when it was started?---No, | do not. No, | do
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not .

Now, did you know that M MacDonal d has sworn sone affidavits
in this proceedi ng?---Yes.

D d you know he'd sworn one on 31 August 20097?---1 don't know
the specific date, but that sounds correct.

And you know that there was an injunction application in this
matter that was heard by Justice Forrest on 1
Septenber, don't you?---1 don't recall the specific
date, but yes.

You know there was an injunction application?---Yes.

And you know that VicForests resisted the injunction?---Yes.

And you know that VicForests told H's Honour that they
intended to log the coupe in the first week of
Sept enber, do you know that?---1 know we told H's
Honour that we were planning to conmmence, if it's the
first week of Septenber, | would have to take your
wor d.

Wll, M MicDonald swore an affidavit on 31 August saying
"Subj ect to weather conditions VicForests currently
intends to comence harvesting in coupes 15 and 19 next
week. " Do you renenber him saying that?---1 don't
have that before ne, but if that's what the affidavit
says - - -

Now, on 31 August the coupe planning, tactical planning
section hadn't been conpl eted?---Certainly, no.

And the operational planning section was inconplete?---The
operational planning section of the check list is
i nconpl ete.

And there was no way of knowing how long it would take to
conpl ete?---\Well, there's no way of me know ng, | ooking
at the check list in this court, knowing how long it
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woul d conpl et e. | have no idea what information
Caneron had or the operational planning section at the
time of swearing that affidavit.

Does Vi cForests take these docunents seriously?---1It
certainly does.

Are they sinply a tick the box exercise?---No.

Then how could M MacDonal d swear that "VicForests intends to
commence harvesting next week" when the docunents are
not conpleted?---1 can't answer that question.

Dd M MacDonal d ask you to | ook for the rel evant
docunentation for 15 and 19 prior to 31 August?---|
don't recall.

He m ght have?---1 don't recall

Did you assist M MacDonald in preparing nmaterial for his
affidavit?---1 don't believe so, but honestly I don't
recal | .

It was the case, was it not, that VicForests was telling the
court that it wanted to | og next week when it knew that
it wasn't in a position to do so?---There's nothing
before nme that indicates that's the case.

Wl |, having | ooked at that coupe planning cover sheet now,
M  Spencer, if that was the information you had and
soneone asked you when will we be ready to |og, the
answer to that question, if you were honest, would be
"I don't know', do you agree with that?---No, | would
say "I would need to ask soneone".

H S HONOUR: Who woul d you ask?---1 would ask the
operational planning staff in Obost that the inference
fromthis is that you can't harvest, is that correct?

MR NI ALL:  And who are the people that would be asked?---1
woul d ask the operations planning manager in O bost.
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And who is that?---H s name is Wayne Long.

So you woul d ask M Long. Wul d you ask anyone el se?---1
nmean, no, | would ask - if he is not available | would
ask the regi onal nmanager.

And who is that?---Barry Vaughan.

Now, going back to that docunent on page 2, which is under
the tactical planning section, item 13, do you see
that, M Spencer?---l"'msorry - - -

Item 13 on page 27?---Yes.

It says "Have all the environnental and social risks been
identified and assessed for this coupe? If new risks
are identified please update aspects and inpacts
register"?---Yes.

Do you say that VicForests identified all environnmental
ri sks?---The risks referred to in section 13 - excuse
me - are fromthe risk register within VicForests of
key ri sks. There is a list in respect to East
G ppsland and the various areas, and as stated here,
"The lists that we have identified as being significant
have been checked."

And they are on the aspects and inpacts register?---That's
correct.

And you don't - | think you don't refer to that in your
affidavit?---No, | do not.

And that's a docunent that VicForests maintains?---The
aspects and inpacts register is a requirenent of our
sust ai nabl e forest nanagenent system

And Vi cForests maintains that register?---Yes, it does.

And that's on a conputer?---The control copy of the register
- I'msorry, | just need to recall. There may be a
hard copy control copy, just off the top of ny head |
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am not sure.

And what does it list, M Spencer?---The aspects and inpacts
register?

Yes?---Aspects and inpacts is a term| guess introduced by
envi ronnent al managenent systens, though often for
common under st andi ng equates to risks and out cones of
activities, and it lists social, economc,
environnental risks and how we nmanage them as a
busi ness.

| call for that, if Your Honour pleases.

H S HONOUR: Yes.

MR REDD: Your Honour, | can't produce that now, but we can
certainly make enquiries overnight.

H S HONOUR: Yes.

MR NI ALL: So the docunent | have just been asking you
guestions about, the coupe planning check list, is the
second docunent you produced in your affidavit in
relation to coupe 15. You say in paragraph 75 that no
field assessnent was conducted from 2009 because one
had been conducted in Decenber 2006. And | will cone
back to that, but a little bit later on in your
affidavit in paragraph 79 you refer to two printouts
fromC S dated January 2009, the first is LRS 37 and
the second is LRS 38. Can | take you to 37, please.
And from what | understand in paragraph 79, what you
are saying is that "I can't produce the plot sheets and
the field maps, but here's the printout of the CI'S
which records the relevant information", aml right in
that ?---Yes, the plot sheets and the field nmaps are not
- were not within the coupe file, and could not be
| ocated, though the information fromthat raw data is
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entered into the CI'S and therefore the page LRS 37
represents that, yes, that's what we are saying.

Thank you, | will come to those. Now, you say that the plot
sheets and the field maps were not in the file. Are
you able to tell H's Honour whether or not you know
whet her they were done or not?---1 was under the
under st andi ng they'd been done, but their |ocation we
couldn't find.

So you don't know whether or not they'd been
done?---Certainly the CIS recorded that a field
assessnment had been undertaken, therefore | would
assune there was a map and plot sheets, though I
couldn't |ocate them

Did it identify the officer who was said to have done the
field assessnent ?---Yes, it did.

And who was that?---Of the top of ny head I can't recall.

Al right, we will conme to that when we cone to these

docunents, | think. If you go to LRS 37, that's the
first extract from Cl'S which concerns coupe 15. That
sets out various |logging estimtes and the |ike. And
thisis - is this an extract fromthe nerchantable - -
-?2---1"msorry.

Are you all right there? It's a very confined space,
M Spencer, so please say if you need to stretch.

H S HONOUR: W will take a break in about 10 m nutes.

MR NTALL: Is this the nmerchantability and viability
extract?---Yes, it is.

And it records various itens about the forest. And you wi |
see on the first page coupe 15, it says "Field check
perfornmed. No"?---Yes.

Does that not suggest that no field assessnent was
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undertaken?---At the tinme that this was undertaken, the
revi ewed reconnai ssance, they did not again undertake a
field check, that's why | can record that when the
coupe was reviewed in 2009 there was no field check
undertaken at that tine.

| under st and. But does it nean that you can't interrogate
the systemas to whether or not a field check was
performed in 2006?---No, it does not - the system
records previous versions of the reconnai ssance
information, and that superseded information inforned
that a field check had been undertaken at a previous
time.

But you haven't attached that to your affidavit?---1 have
only attached to the affidavit the information that was
recorded at the tine of approval on the TRP.

Wi ch is January 2009; that is the information?---Yes.

Now, just in terns of chronology, this has the rel evant
i nformati on being conpleted by 19 January 2009,
correct ?---Yes.

And you know that the draft TRP was submtted to the
secretary in May 20097?--- Yes.

And it was approved by the secretary in June
20097?- - - Ther eabout s, yes.

So this is sone four nonths prior to the subm ssion of the
draft TRP to the secretary?---Prior to subm ssion to
the secretary there was a process with the regi onal DSE
t hat takes sone nonths. The entire approval process
is nearly six nmonths long, therefore this is sonme tine
before the secretary approved it, yes, though not |ong
before it was approved to the DSE as a whol e.

Now, if I could go to LRS 38, which is the next exhibit, and
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this is the part of the CI'S system which addresses
managenment issues, which | take it includes
conservation, flora and fauna, correct?---The C'S
system yes.

Now, over on "Qther biodiversity issues”" on the second
page?- - - Yes.

It says "Not present”, which refers to the overl ay. Now,
are you able to explain why other biodiversity issues
were not recorded by reference to the overlay?---I
could only interpret performng, and that was not
present within the coupe, so clearly froma coment was
present within 500 netres of the coupe in the overlay.

Can | ask you this, where does that 500 netres cone from
M  Spencer ?---500 netres was delineated in the past due
to the rules at the tinme regarding roading into coupes,
and that roading could be within 500 netres of a coupe
and be considered a part of the approval. That has
now changed, it's a sonewhat arbitrary figure, yes.

What's the significance of the 500 netres for flora and
fauna?---I1t's an arbitrary figure of things wthin the
vicinity of the coupe.

And as far as VicForests are concerned, it doesn't matter if
they are in the vicinity, they have got to be within
t he coupe?---Certain things within the vicinity may
i mpact the requirenments for prescriptions within the
coupe, that's why we check adjacent - - -

In respect of any of these species, do you know?---Wich
species, |'msorry?

On the photo board?---There certainly is potential.

Are you able to identify what that potential is?---Wuld you
like nme to go through themall?
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| will cone back to that, M Spencer. So the only
bi odi versity issues that are identified were the
presence of a particular species of plant which was

| ocated not within the coupe but within 500 netres of

1
2
3
4
5 the coupe, is that right?---On this overlay report,
6 yes, that's correct.

7 Now, why is it that in January 2009 the presence of a draft
8 LFP_SVA was not identified as a biodiversity issue in
9 this docunment?---1 can't answer that, | don't know.

10 Vel l, we know that the coupe overlay identified the SVA as

11 being within the coupe for the LFP, correct?---Correct.
12 And we know that this is the conpletion of the process on 19

13 January 2009, but there's no reference to that, and you
14 have earlier said to H's Honour that there couldn't

15 have been logging in that portion of the coupe. SO in
16 t hose circunstances, howis it that there's no nention

17 of it under managenent issues in the C S?---There is

18 addi tional nention under the approval of this coupe,

19 where a requirenent was put on this coupe not to be

20 harvested until the finalisation of the reserves, as

21 the DSE during the approval process raised this

22 particul ar issue.

23 So sonmewhere, but not on CIS, it's said that VicForests won't
24 log until the reserves have been finalised?---Wthin

25 the CI'S, not within the managenent issues, because the

26 managenent issue section's |ocked when we submt to

27 DSE. In the TRP approval, additional prescriptions

28 can be placed on VicForests by DSE, and additional

29 action was defined for these coupes not to harvest

30 until the reserves were finalised.

31 And we know that that didn't happen until COctober or Novenber
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2009, don't we?---That's correct.

Do you know - was that the subject, that fact, was that the
subj ect of an agreenent between Vi cForests and
DSE?- - - Agreenent in what sense?

Well, did VicForests agree not to |log the coupes that were
affected by the new reserve systemuntil the boundaries
had been conpl et ed?---Vi cForests approved - DSE
approval of the coupes was conditional on the
addi tional prescription of no harvesting until the
coupes are reserved. That was raised through - in
terns of the additional prescriptions are discussed
bet ween DSE and Vi cForests regarding on how it would be
worded, but it was a condition of approval fromthe
DSE.

So are you saying that coupe 15 was not approved in June
2009?---No, it was approved with conditions.

And one of the conditions was conpletion of the boundaries of
t he new reserves?---Yes.

So unless and until that happened, there was no approval,
operative approval, for coupe 15, is that
correct?---Until the reserve was conpleted we coul dn't
commence in that coupe, that's correct.

Now, the finalisation of the reserves in 2009 was a naj or
issue for VicForests, was it not?---1t was a
significant issue, yes.

And it was one which woul d have been di scussed and consi dered
by M Pollard, the CEO on a nunber of occasions?---In
what respect? Surely it was raised, yes.

And it would have been - it was known to you in August 2009
that VicForests couldn't log until the boundaries had
been finalised, wasn't it?---Yes, it was.
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And it was known to M MacDonal d?---1 don't know. I
woul dn't know what M MacDonal d neant. One could only
assure.

You didn't have any conversations w th himabout that
topic?---1 don't recall.

Wll, did this only apply to 15?---M/ understanding is it's
two or three of the coupes. | would have to | ook at
t he information.

Al right. Well, have you got it in front of you?---1 do.

Per haps you could identify which of the coupes were subject
to this restriction?---0One nonent. Wthin the first
affidavit.

In your first affidavit?---Yes.

Yes, thank you?---1t's coupe 15 on 109. Coupe 15 was -

coupe 27. No, coupe 27 is not limted by this,
that's incorrect, |I'msorry.

H S HONOUR: So where were you | ooking,
M  Spencer ?---Sorry, | was |ooking at the first

affidavit, 1009.

Yes?---\Were | responded - where the response fromthe
approval of TRP was "VicForests will not harvest the
coupe until the icon reserve boundaries are nodified."

Yes?---WI I not harvest until approved. Fromny notes it's
only coupe 15 that that applies.

MR NI ALL: And 26, could you have a |ook at 110?---Sorry,
yes. M/ m stake, and 26.

And in relation to 27, you yourself nade the comment that:
"Adj acent to proposed icon reserve ensure that coupe
boundari es are nmarked outside icon reserve.” Doesn' t
that really have the sane effect?---Coupe 27 was

different because it was, as | understood it, it was
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about slithers on either side of the road due to the
mappi ng at a higher scale, and it was to ensure that it
was outside the map boundary as proposed by DSE

So | ooking at your paragraph 110, 109 and 110, on 5 June
using CI'S you responded to land and fire sections
comment in relation to 15 and in relation to 26 and
said "Coupe will not be harvested until icon reserve
boundari es are approved"?---That's correct.

"VicForests will not harvest in an icon reserve"?---That's
correct.

Now, - - -

H S HONOUR: It all starts back at paragraph 104?

MR NI ALL: Yes, thank you, Your Honour.

H S HONOUR: O 103, in fact. 103 says that you got the -
you produced the comments fromthe land and fire
section of DSE in relation to coupe 15, 19, 26 and 27,
and then you set out the coments with respect to 15.
And at 106 you set out the comments relating to coupe
267?---That's correct.

Yes, all right. Yes, | think we mght just take a short
break and you can stretch your legs for 5 mnutes, and
then we will cone back.

W TNESS: Thank you.

(Short adjournnent).

MR NI ALL:  Now, M Spencer, | just want to take you back to
your affidavit at paragraph 103. Now, the issue of
the ALP reserves hadn't been - had been on the agenda
since 2006 and wasn't settled until |ate 2009,
correct?---That's ny understandi ng, yes.

Now, on paragraph 104 you say that M Hamond of the DSE in
reference to coupe 15 said "Mist not be harvested unti
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t hese reserves have been finalised", and after that on
5 June, this is 109, you added it to CIS with an
annotation that it wll not harvest coupe until icon
reserves are nodified - have been conpl et ed. You say
that CI'S was annotated accordingly and also in the sane
way in respect to coupe 26. Is it the case that
anyone interrogating CS in respect of those two coupes
woul d have seen that annotation?---That annotation is
printed directly on the front page of the coupe plan,
and clearly nmarked that it takes precedence over
anything else contained within the plan, so that is the
case, yes.

And the issue of Brown Muntain and the | ogging of these
coupes, 15, 19 and 20, had been a very contenti ous
issue, had it not?---1t's been a |ong-running issue,
yes.

And coupe 20 was | ogged in Novenber 2008, is that correct -
COct ober 20087?- - - Ther eabout s. Wthout the information
in front of me | can't confirmthe exact date.

O at least do you recall it was |ate 20087?-- - Yes.

And that pronpted denonstrations at the forest, did it
not?---As | understand it.

And there were arrests?---1 don't know.

And questions were asked in parlianment about the |ogging of
Brown Mountain, correct?---Yes, it was.

Do you know when they were asked?---Not w thout reference to
not es, no.

So Brown Mountain was pretty high up on VicForests' radar of
potential issues for 2008 and 2009, wasn't it?---It was
certainly a significant issue within East G ppsl and,
yes.
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And you know that a decision not to log 15 or 19 until the
reserves had been settled was a significant issue,
wasn't it?---Sorry, | don't understand.

Yes, | w thdraw the question. You nmade the annotation on 5
June 20097?- - - Yes.

As you say in 109 and 1107?--- Yes.

Now, | assunme that was a pretty significant step, was it
not ?---The annotations in 109, it's part of the TRP
approval process that conditions are placed on coupes
and agreed actions are nade to facilitate approval.
These comments were anongst many conments made, and
there were in addition to these coupes other coupes
that weren't approved at all, regardl ess of conditions.
So it was an issue. To say it was above and beyond
t he planning and approval process maybe overstating it.

Well, you nust have, nmustn't you, have spoken to sonmeone el se
at VicForests about this issue; that is, not |ogging 5
and 19 until the reserve boundaries had been
conpl eted?---1 spoke with the senior forester of
tactical planning in East G ppsland in regards to the
approval of TRP coupes.

And you made it clear to himthat there would be no | ogging
until the boundaries had been settled?---Certainly he
was aware, Yyes.

Now, who do you report to in VicForests?---1 report to the
director of sales and pl anning.

And at the relevant tine that was M Geen?---1 believe at
that tine it was M Crapp.

Sorry, M Crapp?---CRA-P-P.

And if you go to Exhibit LRS 1, you have a VicForests
structure?---Yes.
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And are you reporting to director, sales and
pl anni ng?---That's correct.

And you have got there M Geen but it mght have been his
predecessor at the tinme?---That's correct.

And M MacDonal d sits over at director strategy in Corporate
Affairs Mel bourne?---On this structure, that's correct.

Now, you told your boss, didn't you, that you had - well,
firstly you told your boss, that is the director, that
DSE had required us not to harvest the reserves unti
t he coupes had been finalised, the boundaries of the
reserves had been finalised?---1 am not sure. | am
sure | briefed himon the TRP. The content of that |
am not cl ear.

Now, when EEG i ssued proceedings in the Suprenme Court on 25
August 2009, were you told about that?---Yes.

Do you renenber when you were tol d?---No.

Was it on the 26th?---1 don't know.

You were told before the injunction application was heard,
weren't you?---1 assune, but | don't know.

Did you cone dowmn to Mel bourne for the injunction
application?---1 work in Ml bourne.

Did you go to court for the injunction application?---Sorry

about ny confusion. | don't quite put which bits I
went to. | went to court, | amnot sure if it was the
initial one or the subsequent. ' msorry.

Now, M WMacDonald is director, strategy and corporate
affairs. Now, in terns of planning and schedul i ng of
harvesting of coupes, he would need to speak to soneone
in sales and planning, wouldn't he?---Sorry, | don't
under st and the questi on.

Wll, if M MacDonald wanted to know when a particul ar coupe
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was bei ng harvested, who would he get that information
fron?---He would talk to the regional manager and his
staff.

And the rel evant regional manager for East G ppsland?---Was
Barry Vaughan.

Barry Vaughan. And do you renenber speaking to M MacDonal d
about the schedule for harvesting these coupes 15 and
19?- - - No.

You have no doubt that M Vaughan knew that there was to be
no | ogging of 15 and 19 until the ALP reserve
boundari es had been settled?---No, | don't know.

You don't know. Did you speak to him about that topic?---1
don't recall.

Wel |, anyone, as you have said earlier in your evidence,
examning the CI'S and the coupe plan would see pretty
prom nently displayed on it there was to be no | ogging
until the reserve boundaries had been conpl et ed,
correct?---1f a coupe plan were produced, yes, that
woul d be prom nently on it.

Wel |, had a coupe plan been produced by August
20097?---Wthout checking the system- | amnot famliar
with it, but I believe it wasn't, but | don't know.

You believe it wasn't or was?---1 don't know. | woul d have
to look at the file.

So the coupe plan for coupe 15 and 26 are not in your
affidavit, is that right?---No, there were no coupe
pl ans as descri bed before.

Al right. Now, going back to LRS 38, which is the
managenent issues fromthe Cl S?--- Yes.

That's the relevant extract as it operates on 19 January
2009, correct?---Yes.
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Now, in paragraph 75 of your affidavit you say that "In
respect of coupe 15 and 19", which | wll cone to, but
"In respect of coupe 15", "these coupes had al ready
been approved in the 2000 anendnent, had been subject
to a field assessnent in or around Decenber '06, and
the overlay reports for 15 and 19 did not indicate any
new i nformati on which warranted a further field
assessnent bei ng conducted"?--- Yes.

Now, is it your evidence to H s Honour that the overlay
report for coupe 15 did not warrant a further field
assessment ?---Wiat we are saying here is that the new
overlay report didn't indicate new information that
wasn't al ready addressed in the nmanagenent i ssues.

Apart fromthe overlay report, as you sit in the w tness box
now, do you say that there's no new information which

hadn't been known in Decenber 2006 which warrants a

further field assessnment?---Sorry, | amnot quite clear
on the chronol ogy. As of today or as of - - -
| wll ask the question again, M Spencer. Do you say that

there's nothing in the overlay report which warrants a
further field assessnent, correct?---That's correct.

And do you say there's nothing el se that you know of that
would warrant a further field assessnment?---Prior to
t he subm ssion or today?

No, as of today?---Well, as further field assessnents have
been undertaken, there were obviously things that were
rai sed subsequent to the approval.

Fi el d assessnments undertaken by whonf?---By the DSE

Wl |, which ones are they that you are referring to?---The
flora surveys - fauna surveys.

They are the ones in January to March '09?---1 don't know the
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exact date. | assune so.

So you say that the surveys conducted by DSE warrant a
further field assessnent, do you?---1 say that field
assessnents were undertaken by the DSE after the
approval of the TRP coupes because additional issues
were raised.

| will just need to get this clear, M Spencer. You say
further field assessnments have been conducted of coupe
15, is that right?---Yes.

And they consist of the DSE surveys?---That's correct.

Has Vi cForests done any field assessnents?---No.

But you say that the DSE surveys constituted field
assessnents having been conducted?---Sorry, | ama bit

confused with the question in regards to field

assessnents. Are you inferring there field
assessnents by VicForests? |1'msorry, | ama bit
conf used.

It's ny fault and | will start again. There was a field

assessnent in Decenber 2006, correct?---Yes.

There was an overlay report in January 20097?---Yes.

And your evidence is there's nothing in that overlay report
that warranted a further field assessnment?---Prior to
subm ssion in (indistinct), yes.

Now, subsequently DSE did sone surveys in early 2009, didn't
t hey?- - - Yes.

Do you say the result of those surveys warrant a further
field assessnent being conducted by VicForests?---No.

So the DSE surveys don't warrant a further field assessnent
bei ng conducted by Vi cForests. | s there anything at
all which you now know which warrants a further field
assessnent bei ng conducted by VicForests of coupe
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157--- No.

Now, the situation in relation to the surveys, you know that
EEG provi ded sonme surveys in |late January 2009 in
relation to the greater glider and the yellow bellied
glider, don't you?---1 now know that individuals
provi ded surveys, yes.

And they related to the greater glider and the yellow bellied
glider, correct?---They related to arboreal manmal s,
yes.

Yes. And subsequently DSE conducted a survey over three
ni ghts for arboreal manmmals, did they not?---They
conduct ed surveys. The exact details w thout reading
the report - but yes.

And you know, don't you, that at |east sone of those surveys
conducted either by EEG or by DSE exceeded the limt
for arboreal mammal s set in the managenent plan?---1
know the reports indicate |evels consistent with the
l[imt in the managenent plan, yes.

When you say "consistent with", it's the case that at | east
sone of themwere in excess of, is it not?---Wthout
knowi ng the full detail of the nethodol ogy, but yes,
the reports claimthat that's the case.

And they were reports conducted by DSE, correct? Surveys
conducted by DSE, I'msorry?---1 would prefer the
reference report in front of me, but if that's what the
report says.

Can M Spencer be shown volune 3 of the agreed bundl e at
1052. Now, have you got 1052 open, M Spencer ?---Yes.

You have seen that before, haven't you?---1 believe so.

And if you go over to page 1060, you will see under the
headi ng of "Results" - perhaps if you go to 1059, |I'm
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sorry, under DSE survey programthere's a reference to
greater glider and yellow bellied glider. It says
"DSE conducted a survey on 9 and 21 January, 5 February
and 12 March", do you see that ?---Yes.

And you know M Vaughan attended one of those surveys, didn't
he, on 5 February?---Yes.

And the nethods are set out there. And over on 1060 there
is areference to the results, do you see that?---Yes.

And you wll see on the last colum on 12 March, in bold, on
transect 3, that "both the greater glider and the
yellow bellied glider exceeded the prescribed limt",
is that correct?---1 see they are in bold. | believe
that's the limt, but w thout the managenent plan |
can't - - -

You will see it extracted at page 1055?---1t would appear to
be the case, yes.

Now, do you know when that was provided to VicForests?---No.

The results were provided in about March 2008, weren't they -

20097?---1 don't know.

You don't renmenber seeing them back in March 20097?---1 don't
know, |I'msorry.

What about April, do you renenber seeing themin April ?---1

don't recall when | first saw that report.

Do you renenber going to a neeting in April 2009 at which

these results were discussed, on 7 April?---1 don't
recal | .
Well, looking at it now, M Spencer, do you say that the fact

that the DSE recorded these results, if you assune that
that's what happened, you say that this would not
provide a basis for a further field assessnent being
conduct ed?---By Vi cForests?

. VTS CN: PN 15/ 3/ 10 776 SPENCER XXN
Envi ronnment East



© 00 N o o s~ W N R

W oW NN NN NDNDNDNDNNDNEPR P P P P P P P p R
R O © 0 ~N © U0 D W N B O © ® N O O M W N B O

Yes?--- No.

Wiy not?---I1f the field assessnent indicates that the DSE is
required to undertake to create sonething, then
Vi cForests isn't to challenge that. It's to follow
t he DSE gui dance.

What's the purpose of a field assessnent,
M Spencer?---Sorry, you will have to provide nore
detail .

In your affidavit you say in paragraph 73 that field

assessnment is used to confirmand assess - |'msorry,
get your affidavit?---1"msorry, is that 737
Yes?- - -Yes.

You say "Field assessnent is used to confirm and assess in
greater detail all information identified in the
deskt op assessnent . Field assessnent is also used to
identify the presence of additional features that were
not identified during the desktop assessnent."” Now,
we know, don't we, that concentration of gliders was
not identified in the desktop assessnent?---That's
correct.

And we know that the DSE perfornmed surveys which identified
high levels of arboreal manmmals in the coupes,
correct?---As fromthe report, yes.

But you say that wouldn't justify a field assessnent ?---By
Vi cForests?

Yes?--- No.

Way not ?---The field assessnent is to - as much as VicForests
is capable, is to gain informati on about the area to
provide to DSE to assist with their approval of a
ti mber rel ease plan. If the DSE are already aware of
this information through their survey, there's no
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further additional information VicForests can give to
DSE. DSE are the experts in this regard.

Is the field assessnent, as far as VicForests is concerned,
sinply used to confirmthe harvestable tinber that's in
t he coupe?---No.

Well, does it have any purpose for VicForests to try and
identify flora or fauna that are threatened within the
coupe?---As far as practical, yes. And if identified
then the assessnent attenpts to find that
characteristic. And if assistance is required it may
gain it, but it's not a general flora survey, no, fauna
survey, ny m stake.

Now, you know, don't you, that EEG provided a hair tube

sanple for the potoroo on about 3 February to

DSE?- - - Through preparation for this trial | understand
t hat .
You didn't know before you prepared for this trial ?---1 don't

bel i eve so.

Dd you know at the tinme that they were conducting, that DSE
were conducting surveys for the potoroo in that January
to March period?---In what - in what vicinity, sorry?

| beg your pardon, sorry?---1 amnot sure on where DSE are
conducti ng surveys.

So you don't renenber any consideration of the provision of
an LFP, a long footed potoroo hair tube in February
20097?---1 don't recall nention of a hair tube then, no.

|f evidence of a potoroo in one of the coupes was given to
Vi cForests, would that provide a reason for a field
assessnment as part of the TRP?---We woul d provide that
information to DSE for their application.

But VicForests itself wouldn't use it for the purposes of a
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field assessnent ?--- No.

H S HONOUR: Wl |, when you say you provided to DSE for
verification, is it not sinply for verification but for
a substantive response? In other words, if they
verified it, as you have put it to nme, they al so decide
what to do in response to that verification, is that
right?---Certainly if it was verified that would start
a sequence of events of |eading towards the application
of the action statenent, and the first step is
verification.

| see.

MR NI ALL: But VicForests would play no role in verification,
is that your evidence?---VicForests doesn't have the
expertise in that area, so no.

What about if a detection is confirnmed in one of the sites,
what rol e does VicForests then play?---If it's within a
harvesting coupe, it's active or planned - - -

| beg your pardon?---Are you proposing this was in an active
coupe or a planned coupe?

| nactive or active, did you say?---Are you proposing either,
or just in general?

No, a planned coupe?--- Ckay. If it's wthin a coupe, we
woul d assi st DSE using our forest planning skills to,
if they required, in assistance in creating whatever is
the inplication of the action statenent, which we know
inthis case is the creation of a special nanagenent
zone.

So VicForests would use its mapping skills, is it, to help
DSE? O forest planning skills?---That's correct.

Well, how are they relevant?---A| prescriptions to be
applied on the ground need to introduce an el enent that
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can be applicable, and that they are of assistance in
ternms of interpreting the prescriptions and working

t hrough how they may be logically applied on the
ground, so that they can be achi eved. For example, if
a boundary is placed across the | andscape it needs to
be identifiable at sonme point, and that VicForests
contributes its perspective on those issues.

So it doesn't try and put any ecol ogi cal or zool ogi cal
perspective on it?---1t applies the prescriptions as
defined within the action statenents.

Wll, we are not at that stage, M Spencer. W are trying
to work out how the prescriptions get put into place.
Now, on this assunption you have got a coupe which is
active, you have got a detection which has been
confirmed, and | am asking you what role VicForests
t hen pl ays. And you say, said in your evidence, that
you have a forest planning role, is that
right?---That's correct. If it were the case that a
prescription needed to be applied, there is
practicalities in conplying that prescription, and
Vi cForests would provide its perspective in that
regard. W don't formulate the prescriptions, we are
working with the application of the prescription.

What are the practicalities?---Wll, there are practicalities
in regards to, for exanple, this prescription says, the
| ong footed potoroo, refers to creeks and ridges and
geogr aphi c features. It also refers to particular
area limts. That doesn't necessarily fit al
| andscapes, and there are ways of proposing in the
| andscape. Vi cForests would put together its
suggestion as to how it believes the prescription could
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be best net.

Has that got anything to do with the ecol ogi cal needs of the
speci es?---The way the prescriptions are devel oped take
into account the ecol ogi cal needs of the species.

Vi cForests works on applying those prescriptions within
t he | andscape.

But are you saying that VicForests sinply has a forestry
pl anning role, or are you saying sonething nore; that
is, that it's got a role on how the prescription should
be drawn?---VicForests |ike all stakehol ders provide
input into the devel opnent of prescriptions. But
ultimately VicForests' main focus is in the application
of those prescriptions across the |andscape, and where
possible if there's a practical interpretation of how
the prescriptions are to be applied, VicForests wll
contribute its perspective.

Its main focus is not |osing harvesting tinber, isn't
it?---VicForests wish to conply with the action
statenment, and there are many prescriptions that
require interpretation of how they can be actually put
in place on the ground, and VicForests offers its
perspective in regards to that.

And its perspective is to maximse the tinber harvesting
yield, is it not?---Its perspective is to conply with
the prescriptions and action statenents that it's
required to conply wth.

But in doing that it brings no ecol ogical or zool ogical
experience, does it?---No.

So it's sinply looking at it froma forestry perspective, do
you agree with that?---1t's looking at it froma |and
use perspective of how a prescription that's been
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defined, considering the ecol ogical requirenents, can
be placed into the |andscape.

But it has no experience or know edge of what those
ecol ogi cal requirenments are, does it?---1t doesn't
devel op the prescriptions.

Now, | want to ask you some questions about - | want to ask
you sone questions about surveying before | ogging.

Now, earlier you said to H s Honour that VicForests
does not undertake surveys for fauna before logging, is
that right?---That's correct.

And DSE do not do so either, is that correct?---DSE have in
this case, but generally no.

Now, in this case what happened was that in early 2009 EEG
provi ded a nunber of surveys relating to arboreal
manmal s and the sooty ow and the powerful owl, that's
right, isn't it?---1 amnot famliar with the timng,
but generally | believe that to be the case.

And as a result of those surveys being provided, DSE al so
undertake sone surveys in January to March 2009,
correct?---That's ny understandi ng, but you would have
to ask DSE if that was the specific trigger, but |
understand it to be the case.

And is a result of those surveys being undertaken, and in
particul ar because trigger points had been reached for
arboreal mammal s, VicForests becane concerned that it
woul d | ose harvestable tinber in the Brown Muntain
coupes, didn't it?---If a trigger point has been
reached VicForests' main concern is there's clarity as
to how the prescription will be applied, yes, and it
may affect harvestable areas within the coupe.

Yes. And VicForests was keen to ensure that those surveys
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Vel |,

Vel |,

did not reduce harvestable area for

Vi cForests?---VicForests has to - nust conply with the
prescriptions. Vi cForests seeks clarity as to how

t hose prescriptions are to apply.

it works pretty hard to avoid the prescriptions being
applied, doesn't it?---I"msorry, | don't understand.
you have just said to Hi s Honour that VicForests
conplies with the prescriptions, and what | suggest to
you is - | wthdraw that. You are not inplying, are
you, that VicForests sinply passively sits by while DSE
I nposes prescriptions, are you?---VicForests certainly

contributes its perspective wherever possible.

And that perspective is to avoid prescriptions being inposed,

Vel |,

is it not?---VicForests would prefer the application of
prescriptions to limt its effect on harvesting, yes.
Vi cForests has a business of chopping dowmn trees and
prescriptions operate to limt the trees that are
available, isn't that right?---Prescriptions are a

nature of our business we nust conply wth.

Now, Vi cForests becanme concerned about this node of operating

of providing surveys and considered that it needed to
work out how to respond to those, didn't it?---Yes.
Wl |, when you say "node", VicForests was concerned
about clarity in regards to what happens and what is
t he process when individuals or groups, including the
DSE, find survey results and how does that equate to

t he application of the procedures.

What's the problem w th individual nmenbers of the public

provi ding survey results?---There's certainly nothing
wong with a nmenber of the public providing survey

resul ts. The concern was the process that was
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undertaken to confirmthose survey results were
accurate, and the timng for creation of any trigger
managenment zoni ng which those survey results nmay occur
in.

And Vi cForests had a position that there should be a very

rigorous verification of any clainmed
detections?---VicForests has the position that only
verified sightings should trigger the prescriptions,
yes.

And that there should be a tinme limt in which surveys shoul d
be able to be submtted?---1 am unsure where you are
getting that, but there certainly was a nunber of
i ssues raised by VicForests regarding the process
followi ng and of submtting surveys, yes.

And as a result of that concern, there were neetings between
DSE and Vi cForests for the purpose of what was it
call ed "threatened speci es nanagenent”,
correct?---That's correct.

And you attended those neetings on behalf of
Vi cForests?---Wth anot her nmenber of VicForests, yes.

Wth M MicDonald and M Potter?---No, not wwth M MacDonal d
on every occasi on.

How many neetings were there?---Wthout review ng ny notes,
fromny recollection, sone half a dozen.

And the first neeting was held on 7 April?---Wthout ny diary

|"'msorry, I can't - - -
Did you take notes at the neetings?---1 amsure | took sone
not es, yes.

And where are they?---They would be in ny notebook.
And you recorded notes of all the neetings that you
attended?---There was an official mnutes taken, | am
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1 sure | took notes along the way, though there were

2 of ficial mnutes produced fromthe neetings, as |

3 under st and.

4 Wl |, you produced the mnutes, didn't you?---Not all the

5 m nut es, no.

6 Well, you certainly produced the mnutes of the first neeting
7 on 7 April, didn't you?---1 produced the m nutes of at
8 | east one of the neetings, yes.

9 And you used your notes that you'd handwitten in your

10 not ebook?---That's correct.

11 | call for that notebook, if Your Honour pleases.

12 MR REDD: Your Honour, it's not produced now, but again we
13 can nmake enquiries overnight about that.

14 H S HONOUR: Yes.

15 MR NI ALL: Now, would you have a | ook at this docunent,

16 pl ease. One for Your Honour, one for the w tness and
17 one for our learned friend?---Thank you.

18 Now, | will just get you to have a | ook at that docunent.

19 The first one is described as "Threatened species
20 managenent neeting 1, 7 April 2009." And that goes
21 over three pages. And then there's neeting 2, 7 My
22 2009, which goes over through to 7 and there's a table
23 at the end. Now, have you seen that docunent
24 before?---1t certainly |looks famliar, yes.

25 Well, the first three pages relates to a neeting on 7 Apri
26 2009 at which you attended?---Yes.
27 And | suggest that these are mnutes prepared by you

28 following that neeting, is that right?---They don't
29 appear in a style that | would create the m nutes -
30 amunsure of the status of this particul ar docunent,
31 t hough it certainly | ooks consistent wth notes that |
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24
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28
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30
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may have taken, but | can't confirmone way or the
ot her without reference to - - -

Do you know if there's another version of the docunent ?--- Not
off the top of ny head, no.

Vell, will you be able to find out overnight whether there's
anot her copy of the mnutes of that version of that
docunment ?---1 can certainly | ook up the notes | typed
up, and if these are the sanme | am happy to agree.

Now, in your copy are there the words "Brown Muntain file"
up in the top right-hand corner?---Yes, sorry.

I n handwriting?---Yes.

Do you know whose handwiting that is?---No, | don't.

Do you renmenber this neeting of 7 April, M Spencer?---1 do.

And you w Il see under the second dot point that
"Envi ronment al groups have undertaken fauna surveys
that purport to identify high density of arborea
manmal s. " Do you know why the word "purport” is
there?---1 guess - yes, a survey report was produced,
but the validity of that report was at that tine
unconf i r med.

This is 7 April 20097?--- Yes.

And you will see the next dot point "DSE responded to these
surveys by undertaking a nunber of surveys at the sane
| ocati on. A report has been prepared for the
m ni ster"?---Yes.

And that report which | have taken you to in your evidence,
confirmed the results of the environnmental group study,
did it not?---1t's ny general understanding that's the
case, but | again didn't produce the DSE report or
undert ake the subsequent surveys, so | can't be 100 per
cent .
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Now, under fauna surveys, it's said "Subsequently seven
addi tional surveys of environnment groups have been
received", and it's recorded as Lee Mezis as having
t he response of DSE. Do you renenber him saying that
Vi cForests is the harvesting organi sation and therefore
it's their issue?---Sorry, do | recall saying that or -

No, do you renmenber Lee Mezis saying that at the
meeting?---1 don't recall personally, but if that's
what the notes say.

Vll, it's in quotes. Does that refresh your nmenory?---1
don't recall.

You do recall, don't you, that in general terns at 7 April,
at the first neeting, DSE said it was VicForests'
responsi bility?---These are the m nutes. There was a
| ot of discussion had that day, | don't recall that
bei ng the outcone.

Now, this was an inportant issue, wasn't it?---Certainly was.

The question of survey?---Yes.

Because it had the potential to significantly inpact on
Vi cForests' business, didn't it?---1t had significant
i nplications, yes.

Because if surveys kept on being undertaken prior to | ogging,
there was a high risk of disruption to the VicForests
busi ness, was there not?---There was potential, yes.

And Vi cForests did not agree that responding to the surveys
was its responsibility, did it?---No, it did not.

And its point was that "W have got a reserve system and
that's where the protection of the species should be",
was it not ?---Because the nmanagenent of the reserve
systemis a DSE responsibility.
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And its point is that you have got all these reserve systens
whi ch protect species, and outside of that VicForests
should be able to log, is that not right?---That's the
prescription, yes.

Well, there are also protections in relation to various
action statenments and nmanagenent plan whi ch operates
out si de of reserves, do they not?---There are
prescriptions that occur outside the reserves, yes.

And Vi cForests' position in relation to those is that there
shoul dn't be surveying and they shouldn't be used to
reduce harvestable tinber?---No, | disagree.

Now, there's a reference down at the bottomto the density
prescription, and over on the top of the next page
there was a di scussion about arboreal mammals, wasn't
there? Do you renenber that discussion?---1 broadly
recall the discussion.

And it was nmade clear at that neeting that the results that
had been obtained were such that it was quite rare to
find animals at that density or above the threshold,
and on any scale the threshold densities are very high;
do you renenber that being said?---That was a point of
view put forward in the neeting.

And that was the point of view put forward by DSE, wasn't
it?---By a nenber of DSE, as | understand it.

Who was it?---1 don't recall specifically.

Was it Stephen Henry?---1 don't recall specifically.

Well, M Henry conducted the surveys, hadn't he, on behalf of
DSE?---1 believe he participated, yes.

And he was saying that what had been found was quite rare,
wasn't he?---1 don't recall it was he saying that.

And down the bottom you see the last dot point "It was said
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by soneone that it would be unlikely to find other
areas containing this density within East G ppsland”
do you renenber that being said?---Sorry, where am/|
readi ng?

The | ast dot point, do you renenber that being said?---1
don't recall, but again, I"'msorry, it's in the notes.

What was being said by DSE at that neeting was that the
concentration of arboreal mammal s was uni que in East
G ppsland, wasn't it?---1"msorry?

What was being said at that neeting by DSE, that the
concentration of arboreal mammals in these coupes were
uni que within East G ppsland?---That's an
interpretation. | don't know if that's exactly what
t hey were sayi ng though.

What did you interpret the last dot point to nmean when it was
rai sed?---Reading the dot point is that it was rare,
yes.

Wll, nore than rare, wasn't it? You were being told that
it's unlikely to find it anywhere el se in East
G ppsl and, do you renmenber being told that?---1 don't
recall being told that, but that's certainly what's
wi thin the notes.

And | suggest you recorded it in the mnutes?---As | said, |
took notes so that | could recall it after.

You don't recall whether these are your mnutes or
not ?---They ook simlar to ny notes, but |I - again,
just being shown that, | can't confirm

And in relation to the particular prescription that had been
descri bed in the managenent plan, the point was nade
that it had never been applied before, do you renenber
t hat bei ng spoken about ?--- Yes.
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So the situation as at April 2009 is that you were being

told, you and M MacDonald and M Potter, that the
threshold for these animals was high, that it was rare
to find them that it was unlikely to find themin any
other place in East G ppsland; that was what you were
being told, wasn't it?---That's certainly what ny notes

i ndi cate, yes.

And this was before the tinber rel ease plan had been

Vel l,

submtted by VicForests which happened on 15 May?---1
don't think that's correct.

have a | ook at your affidavit on page - paragraph
122?---Sorry, to clarify ny confusion, the subm ssion
to the DSE commences sone many nonths prior to the
subm ssions to the secretary, therefore the coupes,
yes, you are correct, that that was prior to the
subm ssion to the secretary, though it's not correct
that it was prior to the coupes being submtted to the
DSE for land and fire review and for coments to be
recei ved, those coments which did not refer to the

arboreal manmmal densities.

So is what happened that prior to May there was discourse

bet ween Vi cForests and DSE about the form of the

TRP?---No, it's a formal approval process.

But that formal approval process is actually constituted by a

formal subm ssion of a proposed TRP whi ch happened on
15 May 2009 under the hand of the CEQ, is it not?---The
subm ssion is made to the land and fire area manager.
Responses are required fromthe land and fire area
group's conments, and then it's placed as the second
phase of the approval, it's given by letter fromthe

CEO to the secretary.
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And no one at VicForests thought that it was appropriate to
revise the TRP as it applied to coupes 15 and 19
because of this rare occurrence of arboreal
manmal s?---The TRP submitted for approval to the DSE
The creation of an SMZ for arboreal manmmals is the
responsibility of DSE, therefore we submt to DSE, and
if they wish to, and they do, not approve coupes, then
that's the DSE s prerogative.

If a coupe was entirely an SMZ it wouldn't be on the TRP
would it?---No, a special nmanagenent zone all ows
harvesting and there are coupes solely within them

If a coupe was entirely an SPZ, it would not be included in a
TRP, would it?---If there was a gazetted SPZ, or it was
wi thin the managenent zoning, no, it's very unlikely.

Now, | come back to ny question. No one at VicForests
t hought it was appropriate to revise the TRP in
relation to these two coupes, 15 and 19, on the basis
of the very high concentration of arborea
manmmal s?- - - No.

Did anyone turn its mnd to the question of what the
signi ficance of the higher concentration of arboreal
mammal s was in these two coupes?---1n what regard,
sorry?

D d anyone at VicForests turn their mnd froma conservation
per spective about what the significance of these
records of arboreal mammals was?---1 am not sure |
understand the question, but certainly if these
nmeeti ngs were undertaken and the coupes were submtted
to DSE for their consideration, VicForests as we have
touched on doesn't have the expertise to determ ne the
significance of this find.
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So VicForests didn't - | withdraw that. Dd you turn your
mnd to what the conservation significance was of these
survey results?---No.

Do you know if anyone in VicForests turned their mnds to the
conservation significance of these results?---No, |
don't, no.

You woul d be surprised if they did, wouldn't you, M Spencer,
because the perspective of VicForests was that it's got
nothing to do with it, is that not right?---W would
seek our guidance fromthe DSE

Now, in terns of seeking guidance fromthe DSE in relation to
those results, what actually happened, M Spencer, was
that Vi cForests sought to challenge the survey results,
didn't it?---1 don't know what you are talking, sorry.

Well, it sought to conplain about the technique that had been
used?---1 amnot famliar with the communi cati ons about
chal l enging the results, I'msorry.

Your Honour, is that a convenient tine?

H S HONOUR: Yes. Do you want to go over to 10 o' cl ock or
hal f - past 107

MR NI ALL: 10 o' cl ock, please.

<(THE W TNESS W THDREW

ADJOURNED UNTI L 10. 00 AV TUESDAY 16 MARCH 2010
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